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Copy of Z-0192.3/03 3rd draft by ML:seg provided on 12/4/02.

Brief Description: Making technical, nonsubstantive, corrections to
and recodifying various department of natural resources' public land
statutes.

Page and line numbering may vary depending on the printer used.

AN ACT Relating to the recodification of Title 79 RCWand rel ated
public | and statutes; anmendi ng RCW 43.12. 025, 43.12.035, 43.12. 055,
43. 30. 040, 43.30.060, 43.30.115, 43.30.125, 43.30.130, 43.30.138,
43.30. 141, 43.30. 145, 43.30.150, 43.30.160, 43.30.170, 43.30.180,
43. 30. 260, 43.30.265, 43.30.270, 43.30.280, 43.30.290, 43.30. 300,
43. 30. 310, 43.30.400, 43.85.130, 76.01.010, 76.01.040, 76.01.050,
76.01. 060, 76.12.020, 76.12.030, 76.12.035, 76.12.050, 76.12.060,
76.12. 065, 76.12.070, 76.12.072, 76.12.073, 76.12.074, 76.12.075,
76.12.090, 76.12.100, 76.12.110, 76.12.120, 76.12.125, 76.12.140,
76.12. 155, 76.12.180, 76.12.240, 76.16.010, 76.16.020, 76.16.030,
76. 16. 040, 76.20.010, 76.20.020, 76.20.030, 76.20.035, 76.20.040,
79.01. 004, 79.01.007, 79.01.052, 79.01.056, 79.01.060, 79.01.064,
79.01. 080, 79.01.082, 79.01.084, 79.01.088, 79.01.092, 79.01.093,
79.01. 094, 79.01.095, 79.01.096, 79.01.100, 79.01.104, 79.01.108,
79.01. 112, 79.01.116, 79.01.120, 79.01.124, 79.01.128, 79.01.134,
79.01. 136, 79.01.148, 79.01.160, 79.01.164, 79.01.168, 79.01.172,
79.01. 176, 79.01.184, 79.01.188, 79.01.192, 79.01.196, 79.01. 200,
79.01. 204, 79.01.208, 79.01.212, 79.01.216, 79.01.220, 79.01.228,
79.01. 232, 79.01.236, 79.01.238, 79.01.240, 79.01.242, 79.01. 244,
79.01. 248, 79.01.268, 79.01.284, 79.01.292, 79.01.2955, 79.01. 296,
79.01. 300, 79.01.301, 79.01.304, 79.01.332, 79.01.336, 79.01. 340,



©O© 00 N O O WON P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMNDNDNDNMDMNMNNMNMNMNMNMNMNMNPEPRPRPPRPEPRPRPRPEPRPERPRPERPPREPE
00O NO Ol A W NP O OWOoOWwNOD O P WNPEPOOOOLOSNOO O PMMWNDNDLEDO

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
12.
12.
14.
14.
14.
28.
36.
38.
44,
60.
64.
66.
66.
68.
68.
90.
91.
91.
01.
sections to chapter 43.12 RCW addi ng new sections to chapter 79. 36
RCW adding a new section to chapter 79.38 RCW addi ng new sections to
chapter 79.64 RCW adding new sections to chapter 79.14 RCW addi ng new
sections to chapter 79.90 RCW addi ng new sections to chapter 79.94
RCW addi ng new sections to chapter 79.96 RCW adding a new chapter to
Title 43 RCW adding new chapters to Title 79 RCW adding a new chapter

348,
392,
616,
634,
650,
672,
696,
736,
770,
810,
110,
275,
015,
600,
030,
120,
200,
040,
280,
060,
120,
060,
030,
030,
100,
060,
120,
270,
010,
190,
500;

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
12.
12.
14.
14.
14.
28.
36.
40.
60.
60.
64.
66.
68.
68.
68.
90.
91.
91.

352,
400,
617,
640,
652,
676,
708,
740,
774,
815,
120,
275,
025,
610,
040,
130,
210,
050,
290,
070,
010,
070,
040,
040,
010,
070,
900,
325,
030,
210,

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
08.
12.
12.
14.
14.
14.
28.
38.
40.
60.
60.
64.
66.
68.
68.
68.
90.
91.
and 79. 94. 450;

356,
404,
618,
644,
656,
680,
712,
744,
778,
015,
170,
277,
035,
620,
080,
140,
220,
070,
010,
080,
020,
080,
050,
050,
020,
080,
910,
330,
040,

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
08.
12.
12.
14.
14.
28.
28.
38.
44.
60.
60.
64.
66.
68.
68.
70.
90.
91.

360,
408,
620,
645,
660,
684,
720,
752,
780,
070,
180,
279,
055,
630,
090,
150,
010,
080,
030,
020,
030,
090,
090,
060,
030,
090,
020,
340,
050,

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
08.
12.
14.
14.
14.
28.
36.
38.
44.
60.
64.
66.
66.
68.
68.
70.
90.
91.

364,
414,
632,
648,
664,
688,
724,
760,
784,
080,
250,
281,
095,
010,
100,
180,
020,
260,
040,
030,
040,
010,
010,
080,
035,
100,
030,
380,
060,

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
08.
08.
08.
12.
14.
14.
14.
28.
36.
38.
44.
60.
64.
66.
66.
68.
68.
70.
90.
91.

reenacting and anendi ng
addi ng a new section to chapter 43.30 RCW addi ng

388,
612,
633,
649,
668,
692,
728,
765,
805,
090,
260,
283,
570,
020,
110,
190,
030,
270,
050,
060,
050,
020,
020,
090,
040,
110,
090,
400,
080,
RCW
new

to Title 78 RCW recodi fying RCW 43. 30. 310, 43.30.010, 43.30. 020,



©O© 00 N O O WON P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMNDNDNDNMDMNMNNMNMNMNMNMNMNMNPEPRPRPPRPEPRPRPRPEPRPERPRPERPPREPE
00O NO Ol A W NP O OWOoOWwNOD O P WNPEPOOOOLOSNOO O PMMWNDNDLEDO

43.
43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

30.
30.
30.
30.
30.
30.
01.
12.
20.
12.
12.
12.
16.
01.
01.
01.
01.
01.
01.
01.
68.
68.
68.
60.
01.
01.
01.
01.
01.
01.
12.
28.
01.
14.
14.
14.
01.
01.

030,
280,
130,
410,
138,
135,
060,
230,
020,
065,
125,
067,
020,
060,
740,
308,
304,
220,
752,
074,
010,
060,
030,
040,
096,
092,
192,
228,
300,
248,
620,
080,
295,
050,
110,
170,
616,
628,

43.
43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

30.
30.
30.
30.
30.
30.
12.
12.
20.
12.
12.
12.
16.
01.
01.
28.
01.
01.
40.
01.
68.
68.
68.
60.
01.
01.
01.
01.
01.
01.
12.
12.
01.
14.
14.
14.
01.
01.

270,
290,
160,
420,
350,
300,
160,
240,
030,
020,
140,
072,
030,
064,
240,
010,
708,
292,
070,
612,
020,
100,
040,
050,
094,
200,
204,
224,
301,
284,
630,
015,
2955,
060,
120,
180,
617,
632,

43.
43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

79.
79.
79.
79.
79.

30.
85.
30.
30.
12.
30.
12.
12.
20.
12.
12.
12.
16.
01.
01.
28.
01.
01.
40.
68.
68.
68.
68.
60.
01.
01.
01.
08.
01.
01.
01.
12.
79. 14. 010,
14.
14.
14.
01.
01.

050,
130,
170,
210,
025,
390,
170,
040,
035,
080,
090,
073,
040,
736,
765,
020,
712,
236,
080,
110,
050,
900,
045,
060,
216,
116,
148,
110,
728,
268,
296,
025,

070,
130,
190,
651,
633,

43.
43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

79.
79.
79.
79.
79.

30.
30.
30.
30.
12.
30.
12.
12.
20.
12.
12.
12.
12.
01.
08.
28.
01.
01.
01.
01.
01.
68.
60.
60.
01.
01.
01.
01.
01.
12.
28.
12.
79. 14. 020,
14.
14.
14.
01.
01.

060,
360,
180,
250,
035,
265,
205,
045,
040,
155,
100,
074,
180,
052,
170,
030,
084,
760,
006,
128,
244,
910,
010,
070,
088,
136,
196,
100,
242,
570,
040,
055,

080,
140,
200,
618,
634,

43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

79.
79.
79.
79.
79.

30.
30.
30.
30.
30.
01.
12.
01.
12.
12.
12.
12.
12.
01.
01.
01.
01.
01.
01.
01.
68.
68.
60.
60.
01.
01.
01.
01.
01.
12.
28.
12.
79. 14. 030,
14.
14.
14.
01.
01.

040,
370,
355,
260,
141,
040,
210,
010,
050,
030,
035,
075,
110,
004,
093,
076,
720,
748,
007,
164,
070,
120,
020,
080,
112,
184,
212,
104,
172,
600,
050,
095,

090,
150,
210,
620,
640,

43.
43.
43.
43.
43.
76.
76.
76.
76.
76.
76.
76.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

30.
30.
30.
30.
30.
01.
12.
20.
12.
12.
12.
16.
01.
01.
01.
01.
01.
01.
01.
01.
68.
68.
60.
60.
01.
01.
01.
01.
08.
12.
28.
01.

150,
115,
400,
125,
145,
050,
220,
010,
060,
120,
070,
010,
056,
500,
732,
080,
724,
756,
744,
095,
090,
035,
030,
090,
120,
188,
208,
108,
120,
610,
070,
2951,

79. 14. 040,

79.
79.
79.
79.
79.

14.
14.
14.
01.
01.

100,
160,
220,
624,
642,



©O© 00 N O O WON P

N NNNMNNMNNMNNMNNMNNNRRRPERERERERRPREPR PR
© 0N O OB WNEREPEO®OOONOOMWRDNRO

30

31
32
33

34
35

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
08.
01.
66.
66.
01.
01.
01.
01.
36.
64.
08.
76.
76.
76.
76.
76.
76.
81.
08.
repeal i ng RCW 43.
79.01. 036, 79.01.
79.01. 133, 79.01.
79.01. 264, 79.01.

644,
656,
680,
124,
790,
250,
009,
060,
900,
316,
344,
384,
408,
270,
040,
275,
010,
070,
130,
190,
250,
900,
060,
090,

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
08.
66.
66.
66.
01.
01.
01.
01.
36.
64.
08.
76.
76.
76.
76.
76.
81.
81.
08.

645,
660,
684,
160,
795,
015,
010,
070,
901,
320,
3438,
388,
412,
280,
050,
277,
020,
080,
140,
200,
260,
010,
900,
100,
30. 095,

038, 79.
140, 79.
277, 79.

prescribing penalties.

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
66.
66.
01.
01.
01.
01.
36.
36.
64.
08.
76.
76.
76.
76.
76.
81.
24.
01.
76.
01.
01.
01.

648,
664,
688,
168,
134,
770,
020,
080,
332,
324,
352,
392,
230,
290,
060,
279,
030,
090,
150,
210,
270,
020,
580,
800,
01. 020,

048, 79.
152, 79.
704, 79.

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
01.
01.
66.
66.
01.
01.
01.
01.
36.
64.
64.
08.
76.
76.
76.
76.
76.
81.
68.
01.
76.
01.
01.
08.

649,
668,
692,
082,
176,
774,
030,
090,
414,
328,
356,
396,
240,
010,
070,
281,
040,
100,
160,
220,
280,
030,
080,
805,
01. 030,

068, 79.
252, 79.

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
01.
01.
08.
01.
66.
01.
01.
01.
01.
01.
36.
64.
64.
08.
76.
76.
76.
76.
76.
81.
08.
01.
76.
01.
01.

79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.
79.

01.
01.
14.
01.
08.
01.
66.
66.
01.
01.
01.
01.
36.
64.
12.
08.
76.
76.
76.
76.
76.

650,
672,
696,
232,
180,
778,
040,
784,
416,
336,
360,
400,
250,
020,
090,
283,
050,
110,
170,
230,
290,
040,

652,
676,
900,
238,
070,
780,
050,
100,
312,
340,
364,
404,
260,
030,
035,
284,
060,
120,
180,
240,
300,
79. 81. 050,
260, 79.08. 080,
810, and 79.01. 815;
12. 015, 76.12. 033,
072, 79.01.132,
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BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec.

101.

PART 1
TI TLE 43

AMENDMENTS

RCW 43. 12. 025 and 1985 ¢ 459 s 7 are each anended to
read as foll ows:
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The departnent ((ef—naturalresourees)) shall work with federa
officials and private mne owers to ensure the pronpt sealing of open
hol es and m ne shafts that constitute a threat to safety.

Sec. 102. RCW43.12.035 and 1985 c 459 s 8 are each anmended to
read as foll ows:

The owner of each mine shall nmake a map of the surface of the
property. The owner of each active mne shall make a map of the
under ground workings. Al maps shall be filed with the departnent ((ef
natural—resourees)). The departnment shall establish by rule the scale
and contents required for the maps.

Sec. 103. RCW43.12.055 and 1995 c 403 s 622 are each amended to
read as foll ows:

Enf orcenent action taken after July 23, 1995, by the conm ssioner
of public lands or the supervisor of natural resources shall be in
accordance with RCW43.05.100 and 43. 05. 110.

Sec. 104. RCW43.30.040 and 1986 ¢ 227 s 1 are each anended to
read as foll ows:

The board shall consist of six nmenbers: The governor or the
governor's designee, the superintendent of public instruction, the
conmmi ssioner of public |ands, the dean of the college of forest
resources of the University of Washington, the dean of the college of
agriculture of Washington State University, and a representative of
those counties that contain state forest |ands acquired or transferred
under ((ehapter—#6-—12)) RCW76.12.020, 76.12.030, and 76.12.080 (as
recodified by this act).

The county representative shall be selected by the legislative
authorities of those counties that contain state forest |ands acquired
or transferred under ((ehapter—76-—212)) RCW76.12.020, 76.12.030, and
76.12.080 (as recodified by this act). In the selection of the county
representative, each participating county shall have one vote. The
Washi ngton state associ ation of counties shall conduct a neeting for
t he purpose of making the selection and shall notify the board of the
selection. The county representative shall be a duly el ected nenber of
a county legislative authority who shall serve a termof four years
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unl ess the representative should | eave office for any reason. The
initial termshall begin on July 1, 1986

Sec. 105. RCW43.30.060 and 1965 ¢ 8 s 43. 30.060 are each anended
to read as foll ows:

The supervisor shall be appointed by the admi nistrator with the
advi ce and consent of the board. ((He)) The supervisor shall serve at
t he pl easure of the adm nistrator.

Sec. 106. RCW43.30.115 and 2000 c 148 s 4 are each amended to
read as foll ows:

The park land trust revolving fund is to be utilized by the
depart ment ((ef—natural—resoureces)) for the exclusive purpose of
acquiring real property, including all reasonable costs associated with
t hese acquisitions, as a replacenent for the property transferred to
the state parks and recreation comr ssion, as directed by the
| egislature in order to maintain the |and base of the affected trusts
or under RCW 76.12.125 (as recodified by this act). Proceeds from
transfers of real property to the state parks and recreation comm ssion

or other proceeds identified fromtransfers of real property as
directed by the |l egislature shall be deposited in this fund.

D sbursement fromthe park land trust revolving fund to acquire

repl acenent property shall be on the authorization of the departnent
((ef—natural—resourees)). In order to maintain an effective
expenditure and revenue control, the park land trust revolving fund is
subject in all respects to chapter 43.88 RCW but no appropriation is
required to permt expenditures and paynment of obligations fromthe
fund.

Sec. 107. RCW43.30.125 and 1988 ¢ 127 s 3 are each anended to
read as foll ows:

The departnent ((ef—naturalresourees)) shall assune full charge
and supervision of the state geol ogical survey and perform such ot her
duties as nmay be prescribed by | aw.

Sec. 108. RCW43.30.130 and 1965 ¢ 8 s 43.30. 130 are each anended
to read as foll ows:
The departnent shall exercise all of the powers, duties, and
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functions now vested in the conm ssioner of public |ands and such
powers, duties, and functions are hereby transferred to the

department ((—PROW-DBEB—Fhat)). However, nothing ((heretn)) contained
in this section shall effect ((h+s)) the comm ssioner's ex officio
menbership on any commttee provided by |aw

Sec. 109. RCW43.30.138 and 1988 c 127 s 4 are each anmended to
read as foll ows:

The departnent ((ef—natural—resourees)) shall:

(1) Collect, conpile, publish, and dissenm nate statistics and
information relating to mning, mlling, and netall urgy;

(2) Make special studies of the mineral resources and industries of
t he state;

(3) Collect and assenble an exhibit of mneral specinens, both
metallic and nonnetallic, especially those of econonm ¢ and comerci al
i mportance; such collection to constitute the museum of m ni ng and
m neral devel opnent;

(4) Collect and assenble a library pertaining to mning, mlling,
and netal lurgy of books, reports, draw ngs, tracings, and naps and
other information relating to the mneral industry and the arts and
sci ences of mning and netall urgy;

(5) Make a collection of nodels, drawi ngs, and descriptions of the
mechani cal appliances used in mning and netal |l urgi cal processes;

(6) Issue bulletins and reports with illustrations and maps with
detail ed description of the natural mi neral resources of the state;

(7) Preserve and maintain such collections and |ibrary open to the
public for reference and exam nation and maintain a bureau of general
i nformati on concerning the mneral and mning industry of the state,
and issue fromtinme to tine at cost of publication and distribution
such bulletins as may be deened advisable relating to the statistics
and technol ogy of mnerals and the mning industry;

(8) Make determ native exam nations of ores and mnerals, and
consi der other scientific and econom cal problens relating to mning
and netal | urgy;

(9) Cooperate with all departnents of the state governnent, state
educational institutions, the United States geol ogical survey, and the
United States bureau of mines. All departnents of the state governnent
and educational institutions shall render full cooperation to the
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departnment in conpiling useful and scientific information relating to
the mneral industry within and without the state, w thout cost to the
depart nment.

Sec. 110. RCW43.30.141 and 1988 c 127 s 5 are each anmended to
read as foll ows:

The departnent ((ef—naturalresourees)) may receive on behal f of
the state, for the benefit of mning and m neral devel opnent, gifts,
bequests, devises, and | egacies of real or personal property and use
themin accordance with the wi shes of the donors and manage, use, and
di spose of themfor the best interests of mning and m neral
devel opnent .

Sec. 111. RCW43.30.145 and 1988 c 127 s 6 are each amended to
read as foll ows:

The departnent ((ef—naturalresourees)) may, fromtine to tineg,
prepare special collections of ores and mnerals representative of the
m neral industry of the state to be displayed or used at any world
fair, exposition, mning congress, or state exhibition, in order to
pronote information relating to the mneral wealth of the state.

Sec. 112. RCW43.30.150 and 1988 ¢ 128 s 10 are each anended to
read as foll ows:

The board shall

(1) Performduties relating to appraisal, appeal, approval, and
hearing functions as provided by |aw,

(2) Establish policies to ((+nasure)) ensure that the acquisition,
managenent, and di sposition of all lands and resources within the
departnent's jurisdiction are based on sound principles designed to
achi eve the maxi num effective devel opnent and use of such | ands and
resources consistent with | aws applicable thereto;

(3) Constitute the board of appraisers provided for in Article 16,
section 2 of the state Constitution;

(4) Constitute the comm ssion on harbor |ines provided for in
Article 15, section 1 of the state Constitution as anended,




©O© 00 N O O WON P

N NN NMNNMNMNNNMNNRRRRPERRRRR R R
oo NoO” o A WNEFE O OOONOD O MM WDN RO

29
30
31
32
33
34
35
36
37

—+{6))) Adopt and enforce ((sueh)) rules ((and+regulations)) as may

be deenmed necessary and proper for carrying out the powers, duties, and
functions inposed upon it by this chapter((s+
= | T I . : I haical—clerical I

NEW SECTI ON. Sec. 113. A new section is added to chapter 43.30

RCWto read as foll ows:

The board shall

(1) Hold regular nonthly neetings at such tines as it may
determ ne, and such special neetings as may be called by the chair or
maj ority of the board nenbership upon witten notice to all nenbers
t hereof. However, the board may di spense with any regul ar neetings,
except that the board shall not dispense with two consecutive regul ar
nmeet i ngs;
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(2) Enmploy and fix the conpensation of technical, clerical, and
ot her personnel as deenmed necessary for the performance of its duties;

(3) Appoint such advisory commttees as deened appropriate to
advi se and assist it to nore effectively discharge its
responsibilities. The nenbers of such commttees shall receive no
conpensation, but are entitled to reinmbursenent for travel expenses in
attending conmttee nmeetings in accordance with RCW43.03. 050 and
43. 03. 060;

(4) Meet and organize on the third Tuesday of each January
following a state general election at which the elected ex officio
menbers of the board are elected. The board shall select its own
chair. The conm ssioner of public |lands shall be the secretary of the
board. The board may select a vice-chair fromanong its nmenbers. 1In
t he absence of the chair and vice-chair at a neeting of the board, the
menbers shall elect a chair pro tem No action shall be taken by the
board except by the agreenent of at |east four nenbers. The departnent
and the board shall maintain its principal office at the capital

(5) Be entitled to reinbursenent individually for travel expenses
incurred in the discharge of their official duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

Sec. 114. RCW43.30.160 and 1965 ¢ 8 s 43. 30. 160 are each anended
to read as foll ows:

The adm ni strator shall have responsibility for performance of al
t he powers, duties, and functions of the departnment except those
specifically assigned to the board. 1In the performance of ((hts))
these powers, duties, and functions, the adm nistrator shall conformto
policies established by the board, and may enploy and fix the
conpensati on of such personnel as nay be required to performthe duties
of ((his)) this office.

Sec. 115. RCW43.30.170 and 1965 ¢ 8 s 43.30.170 are each anended
to read as foll ows:

The supervisor shall:

(1) Be charged with the direct supervision of the departnment's
activities as delegated ((te—him) by the adm nistrator;

(2) Performhis or her duties in conformance with the policies
establ i shed by the board;

10
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(3) Oganize the departnment, with approval of the adm nistrator,
into such subordinate divisions as ((he—+ay)) the supervisor deens
appropriate for the conduct of its operations;

(4) Enploy and fix the conpensation of such technical, clerical,
and ot her personnel as may be required to carry on activities under his
or her supervision;

(5) Delegate by order any ((ef—h+s)) assigned powers, duties, and
functions to one or nore deputies or assistants, as ((he+mwaydesire))
desi r ed;

(6) Furnish before entering upon ((h+s)) the duties of this
position a surety bond payable to the state in such anbunt as nmay be
determ ned by the board, conditioned for the faithful performance of
((h+s)) duties and for ((his)) accounting of all noneys and property of
the state that may cone into ((hts)) possession of or under ((hts)) the

control ((by—v+rtueofhisoeffiee)) of this position

Sec. 116. RCW43.30.180 and 1965 ¢ 8 s 43.30.180 are each anmended
to read as foll ows:

The supervisor and ((h+s)) duly authorized deputies may adm ni ster
oat hs.

Sec. 117. RCW43.30.260 and 1965 ¢ 8 s 43. 30. 260 are each anended
to read as foll ows:

Upon request by any state agency vested by law with the authority
to acquire or manage real property, the department shall make avail abl e
to such agency the facilities and services of the departnent ((ef
natural—resourees)) with respect to such acquisition or managenent,
upon condition that such agency reinburse the departnment for the costs
of such servi ces.

Sec. 118. RCW43.30.265 and 1992 ¢ 167 s 1 are each anended to
read as foll ows:

(1) The legislature finds that the departnent ((ef—natural
resources)) has a need to nmaintain the real property asset base it
manages and needs an accounting nmechanismto conplete transactions
W t hout reducing the real property asset base.

(2) The natural resources real property replacenment account is
created in the state treasury. This account shall consist of funds

11



a b WO N

© 00 N O

10

11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34

transferred or paid for the disposal or transfer of real property by
t he departnent ((ef—natural—+resourees)) under RCW 79.01. 009 (as
recodified by this act). The funds in this account shall be used
solely for the acquisition of replacenent real property and may be
spent only when, and as, authorized by |egislative appropriation.

Sec. 119 RCW 43. 30. 270 and 1965 ¢ 8 s 43.30.270 are each anended
to read as foll ows:

Al'l enpl oyees of the departnent ((ef—+naturalresourees)) shall be
governed by any nerit systemwhich is now or nay hereafter be enacted
by | aw governi ng such enpl oynent.

Sec. 120 RCW 43. 30. 280 and 1965 ¢ 8 s 43.30.280 are each anended
to read as foll ows:

A revolving fund in the custody of the state treasurer, to be known
as the natural resources equi pnent fund, is hereby created to be
expended by the departnent ((ef—naturalresourees)) without
appropriation solely for the purchase of equi prment, nmachinery, and
supplies for the use of the departnent and for the paynent of the costs
of repair and nai ntenance of such equi prment, nmachinery, and supplies.

Sec. 121 RCW 43. 30. 290 and 1965 ¢ 8 s 43.30.290 are each anended
to read as foll ows:

The natural resources equi prment fund shall be reinbursed by the
departnment ((et—naturalresourees)) for all noneys expended fromit.
Rei mbur senent may be prorated over the useful |ife of the equipnent,
machi nery, and supplies purchased by noneys fromthe fund.

Rei nbur senent may be nade from noneys appropriated or otherw se

avai lable to the departnent for the purchase, repair, and mai ntenance
of equi pnent, machinery, and supplies and shall be prorated on the
basis of relative benefit to the prograns. For the purpose of making
rei nbursenent, all existing and hereafter acquired equi pnent,

machi nery, and supplies of the departnent shall be deened to have been
purchased fromthe natural resources equi pnment fund.

Sec. 122 RCW 43. 30. 300 and 1987 ¢ 472 s 13 are each anended to

read as foll ows:
The departnent ((ef—raturalresourees)) is authorized:

12
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(1) To construct, operate, and maintain primtive outdoor
recreation and conservation facilities on |ands under its jurisdiction
which are of primtive character when deened necessary by the
departnment to achi eve maxi mum effective devel opnment of such | ands and
resources consistent with the purposes for which the | ands are held.
This authority shall be exercised only after review by the interagency
conm ttee for outdoor recreation and determ nation by the conmttee
that the departnent is the nost appropriate agency to undertake such
construction, operation, and mai ntenance. Such reviewis not required
for canpgrounds desi gnated and prepared or approved by the
departrment ((-)) .

(2) To acquire right of way and devel op public access to |ands
under the jurisdiction of the departnent ((ef—natural+resoureces)) and
sui table for public outdoor recreation and conservation purposes((-)).

(3) To receive and expend funds fromfederal and state outdoor
recreation fundi ng neasures for the purposes of RCW43.30.300 (as
recodified by this act) and ((#9-068-1069)) 79A. 50.110.

Sec. 123 RCW 43. 30. 310 and 1987 c 380 s 14 are each anended to
read as foll ows:

For the pronotion of the public safety and the protection of public
property, the departnent ((ef—natural+resourees)) may, in accordance
with chapter 34.05 RCW issue, ((promgate;)) adopt, and enforce rul es
pertaining to use by the public of state-owned | ands and property which
are adm ni stered by the departnent.

A violation of any rule adopted under this section shall constitute
a m sdeneanor unless the departnment specifies by rule, when not
i nconsistent with applicable statutes, that violation of the rule is an
i nfraction under chapter 7.84 RCW (:—PROADED—That)). However,
violation of a rule relating to traffic including parking, standing,
stoppi ng, and pedestrian offenses is a traffic infraction, except that
violation of a rule equivalent to those provisions of Title 46 RCW set

forth in RCW46.63.020 remai ns a m sdeneanor.

The conmm ssioner of public | ands and such ((ef—h+s)) enployees as
((he)) the conm ssioner may designate shall be vested with police
powers when enf orci ng:

(1) The rules of the departnent adopted under this section; or

13
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(2) The general crimnal statutes or ordinances of the state or its
political subdivisions where enforcenent is necessary for the
protection of state-owned | ands and property.

Sec. 124 RCW 43. 30. 400 and 1992 ¢ 63 s 10 are each amended to
read as foll ows:

(1) The departnent ((ef—natural+resources—shall—have)) has the
foll ow ng powers and duties in carrying out its responsibilities for
t he seni or environnmental corps created under RCW 43. 63A. 247:

(a) Appoint a representative to the coordinating council;

(b) Devel op project proposals;

(c) Admi nister project activities within the agency;

(d) Devel op appropriate procedures for the use of volunteers;

(e) Provide project orientation, technical training, safety
trai ning, equipnent, and supplies to carry out project activities;

(f) Maintain project records and provi de project reports;

(g) Apply for and accept grants or contributions for corps-approved
projects; and

(h) Wth the approval of the council, enter into nmenoranda of
under st andi ng and cooperative agreenents with federal, state, and | ocal
agencies to carry out corps-approved projects.

(2) The departnent shall not use corps volunteers to displace
currently enpl oyed workers.

Sec. 125 RCW 43. 85. 130 and 1981 2nd ex.s. ¢ 4 s 1 are each
amended to read as foll ows:

(1) The departnent shall deposit daily all noneys and fees
coll ected or received by the comm ssioner ((ef—publietands)) and the
depart ment ((ef—natural—resources)) in the discharge of official duties
as foll ows:

(a) The departnent shall pay noneys received as advance paynents,
deposits, and security from successful bidders under section 334 of
this act and RCW ((#9-064+-132and)) 79.01.204 (as recodified by this
act) to the state treasurer for deposit under ((subseetion—{1)))(b) of
this ((seetioen)) subsection. Mneys received fromunsuccessful bidders
shall be returned as provided in RCW 79.01.204 (as recodified by this
act);

14
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(b) The departnent shall pay all noneys received on behalf of a
trust fund or account to the state treasurer for deposit in the trust
fund or account after making the deduction authorized under RCW
76.12.030, 76.12.120, and 79.64.040 (as recodified by this act);

(c) The natural resources deposit fund is hereby created. The
state treasurer is the custodian of the fund. Al noneys or sums which
remain in the custody of the conm ssioner of public |ands awaiting
di sposition or where the final disposition is not known shall be
deposited into the natural resources deposit fund. Disbursenent from
the fund shall be on the authorization of the comm ssioner or the
conmi ssioner's designee, W thout necessity of appropriation;

(d) If it is  required by |law that the departnment repay noneys
di sbursed under ((subseetions{1}))(a) and (((H)))(b) of this
((seetion)) subsection the state treasurer shall transfer such noneys,
Wi t hout necessity of appropriation, to the departnent upon demand by
t he departnent fromthose trusts and accounts originally receiving the
noneys.

(2) Money shall not be deemed to have been paid to the state upon
any sale or lease of land until it has been paid to the state
treasurer.

REPEALED SECTI ONS

NEW SECTI ON. Sec. 126 RCW 43. 30. 095 (Enforcenent in accordance
wi th RCW43.05.100 and 43.05.110) and 1995 c 403 s 625 are each
r epeal ed.

RECCDI FI ED SECTI ONS

NEW SECTI ON. Sec. 127 RCW 43.30.310 is recodified as a section
in chapter 43.12 RCW

NEW SECTION. Sec. 128 A new chapter is added to Title 43 RCW
The foll ow ng sections are recodified under the foll ow ng subchapters:

(1) "General" as foll ows:

RCW 43. 30. 010;

RCW 43. 30. 020;

RCW 43. 30. 030; and

15
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RCW 43. 30. 270.

(2) "Organization"” as foll ows:
RCW 43. 30. 050; and

RCW 43. 30. 060.

(3) "Board of natural resources" as follows:
RCW 43. 30. 040;

RCW 43. 30. 150; and

Section 113 of this act.

(4) "Funds" as follows:

RCW 43. 30. 280;

RCW 43. 30. 290;

RCW 43. 85. 130;

RCW 43. 30. 360;

RCW 43. 30. 370; and

RCW 43. 30. 115.

(5) "Duties and powers--General" as follows:
RCW 43. 30. 130;

RCW 43. 30. 160;

RCW 43. 30. 170;

RCW 43. 30. 180;

RCW 43. 30. 355;

RCW 43. 30. 400;

RCW 43. 30. 410;

RCW 43. 30. 420;

RCW 43. 30. 210;

RCW 43. 30. 250; and

RCW 43. 30. 260.

(6) "Duties and powers--M ning and geol ogy" as foll ows:

RCW 43. 30. 125;
RCW 43. 30. 138;
RCW 43. 30. 350;
RCW 43. 12. 025;
RCW 43. 12. 035;
RCW 43. 30. 141; and
RCW 43. 30. 145.

(7) "Duties and powers--Forested | ands" as foll ows:

RCW 43. 30. 135.

16
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NEW SECTI ON.  Sec. 129 RCW 43. 30.300 is recodified as a section
in a new chapter in Title 79 RCW created in section 555 of this act,
under the subchapter heading "Miultiple use."

NEW SECTI ON.  Sec. 130 RCW 43.30.390 is recodified as a section
in a new chapter in Title 79 RCW created in section 555 of this act,
under the subchapter headi ng "Sustai nabl e harvest."

NEW SECTI ON. Sec. 131 RCW 43. 30. 265 is recodified as a section
in a new chapter in Title 79 RCW created in section 560 of this act,
under the subchapter heading "Land transfer."

PART 2
TI TLE 76
AMENDMENTS

Sec. 201 RCW 76. 01. 010 and 1988 ¢ 128 s 12 are each anended to
read as foll ows:

(1) The departnent ((ef—naturalresoureces)) is ((hereby))
aut hori zed to sell any real property not designated or acquired as
state forest |ands, but acquired by the state, either in the name of
the forest board, the forestry board, or the division of forestry, for
adm nistrative sites, lien foreclosures, or other purposes whenever it
shall determne that ((satd)) the |lands are no | onger or not necessary
for public use.

(2) The sale may be nade after public notice to the highest bidder
for such a price as approved by the governor, but not less than the
fair market value of the real property, plus the value of inprovenents
thereon. Any instrunents necessary to convey title nust be executed by

the governor in a formapproved by the attorney general.
(3) Al ampbunts received fromthe sale nust be credited to the fund

of the departnment of governnent that is responsible for the acquisition

and mai nt enance of the property sold.

Sec. 202 RCW 76. 01. 040 and 1988 ¢ 128 s 13 are each anended to
read as foll ows:

The departnent ((ef—naturalresoureces)) is ((hereby)) authorized to
receive funds fromthe federal governnent for cooperative work in

17
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managenent and protection of forests and forest and range | ands as may
be authorized by any act of Congress which is now, or may hereafter be,
adopted for such purposes.

Sec. 203 RCW 76. 01. 050 and 1988 c 128 s 14 are each anended to
read as foll ows:

The departnent ((ef—naturalresoureces)) is ((hereby)) authorized to
di sburse such funds, together with any funds which nay be appropriated
or contributed fromany source for such purposes, on managenent and
protection of forests and forest and range | ands.

Sec. 204 RCW 76. 01. 060 and 2000 ¢ 11 s 1 are each anended to read
as foll ows:

Any aut hori zed assi stants, enployees, agents, appointees, or
representatives of the departnent ((ef—natural—resoureces)) may, in the
course of their inspection and enforcenent duties as provided for in
chapters 76.04, 76.06, 76.09, ((#6-16-)) and 76.36 RCW enter upon any
| ands, real estate, waters, or prem ses except the dwelling house or
appurtenant buildings in this state whether public or private and
remai n thereon while perform ng such duties. Simlar entry by the
depart ment ((ef—natural—resoureces)) nmay be made for the purpose of
maki ng exam nations, |ocations, surveys, and/or appraisals of all |ands
under the managenent and jurisdiction of the departnent ((ef—natural
resourees)); or for making exam nations, appraisals and, after five
days' witten notice to the | andowner, making surveys for the purpose
of possible acquisition of property to provide public access to public
lands. I n no event other than an energency such as fire fighting shal
not or vehicles be used to cross a field customarily cultivated, wthout
prior consent of the owner. None of the entries herein provided for
shal | constitute trespass, but nothing contained herein shall limt or
di minish any liability which would ot herwi se exist as a result of the
acts or om ssions of ((satd)) the departnent or its representatives.

Sec. 205 RCW 76. 12. 020 and 1988 ¢ 128 s 23 are each anended to
read as foll ows:

The departnent ((shalH—have)) has the power to accept gifts and
bequests of noney or other property, nmade in its own nane, or made in
the name of the state, to pronote generally the interests of

18
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reforestation or for a specific named purpose in connection with
reforestation, and to acquire in the nanme of the state, by purchase or
gift, any | ands which by reason of their |ocation, topography, or

geol ogi cal formation, are chiefly valuable for purpose of devel oping
and growi ng tinber, and to designate such | ands and any | ands of the
sanme character belonging to the state as state forest |ands; and may
acquire by gift or purchase any | ands of the sane character. The
departnment ((shal—have)) has the power to seed, plant, and devel op
forests on any | ands, purchased, acquired, or designated by it as state
forest lands, and shall furnish such care and fire protection for such
lands as it shall deem advisable. Upon approval of the board of county
conmmi ssioners of the county in which ((satd)) the land is |ocated such
gift or donation of Iand nay be accepted subject to delinquent general
t axes thereon, and upon such acceptance of such gift or donation
subject to such taxes, the departnent shall record the deed of
conveyance thereof and file with the assessor and treasurer of the
county wherein such land is situated, witten notice of acquisition of
such land, and that all delinquent general taxes thereon, except state
t axes, shall be canceled, and the county treasurer shall thereupon
proceed to make such cancellation in the records of ((his—offiece)) the
county treasurer. Thereafter, such |lands shall be held in trust,
protected, managed, and adm ni stered upon, and the proceeds therefrom
di sposed of, under RCW 76.12.030 (as recodified by this act).

Sec. 206 RCW 76. 12. 030 and 1997 ¢ 370 s 1 are each anmended to
read as foll ows:

I f any land acquired by a county through foreclosure of tax |iens,
or otherw se, conmes within the classification of |and described in RCW
76.12.020 (as recodified by this act) and can be used as state forest
land and if the departnment deens such | and necessary for the purposes
of this chapter, the county shall, upon demand by the departnent, deed
such land to the departnent and the |and shall becone a part of the
state forest | ands.

Such land shall be held in trust and adm ni stered and protected by
the departnent in the same manner as other state forest |ands. ((Any

19
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NEW SECTI ON.  Sec. 207 Any noneys derived fromthe | ease of state

forest lands or fromthe sale of valuable materials, oils, gases, coal
m nerals, or fossils therefrom nust be distributed as foll ows:

(1) State forest |lands acquired through RCW 76.12. 030 (as
recodi fied by this act) or by exchange for |ands acquired through RCW
76.12.030 (as recodified by this act):

(a) The expense incurred by the state for adm nistration,
reforestation, and protection, not to exceed twenty-five percent, which
rate of percentage shall be determ ned by the board, nust be returned
to the forest devel opnent account in the state general fund.

(b) Any bal ance renai ning nmust be paid to the county in which the
land is located to be paid, distributed, and prorated, except as
ot herwi se provided in this section, to the various funds in the sane
manner as general taxes are paid and distributed during the year of
paynent .

(c) Any bal ance renmining, paid to a county with a popul ati on of
| ess than sixteen thousand, nust first be applied to the reduction of
any i ndebtedness existing in the current expense fund of the county
during the year of paynent.

(d) Wth regard to noneys remai ning under this subsection (1),
wi thin seven working days of receipt of these nobneys, the departnent
shall certify to the state treasurer the amobunts to be distributed to
the counties. The state treasurer shall distribute funds to the
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counties four times per nmonth, with no nore than ten days between each
paynent date.

(2) State forest |ands acquired through RCW 76.12. 020 (as
recodified by this act) or by exchange for |ands acquired through RCW
76.12.020 (as recodified by this act), except as provided in RCW
79.12.035 (as recodified by this act):

(a) Fifty percent shall be placed in the forest devel opnent
account .

(b) Fifty percent shall be prorated and distributed to the state
general fund, to be dedicated for the benefit of the public schools,
and the county in which the land is |ocated according to the relative
proportions of tax levies of all taxing districts in the county. The
portion to be distributed to the state general fund shall be based on
the regul ar school |evy rate under RCW 84.52. 065 and the levy rate for
any mai nt enance and operation special school levies. Wth regard to
the portion to be distributed to the counties, the departnent shal
certify to the state treasurer the anounts to be distributed within
seven wor ki ng days of receipt of the noney. The state treasurer shal
distribute funds to the counties four tinmes per nonth, with no nore
than ten days between each paynent date. The noney distributed to the
county nust be paid, distributed, and prorated to the various other
funds in the same manner as general taxes are paid and distributed
during the year of paynent.

Sec. 208 RCW 76. 12. 035 and 1959 ¢ 87 s 1 are each anended to read
as foll ows:

Whenever any forest |and which shall have been acquired by any
county through the foreclosure of tax liens, or otherw se, and which
shal | have been acquired by the federal governnment either fromsaid
county or fromthe state holding said lands in trust, and shall be
avai l abl e for reacquisition, the ((state)) board ((ef—natural
resourees)) and the board of county commi ssioners of any such county
are ((hereby)) authorized to enter into an agreenent for the
reacqui sition of such lands as state forest lands in trust for such
county. Such agreenent shall provide for the price and manner of such
reacqui sition. The ((state)) board ((ef—naturalresourees)) is
authorized to provide in such agreenent for the advance of funds
avai lable to it for such purpose fromthe forest devel opnent account,
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all or any part of the price for such reacquisition so agreed upon,

whi ch advance shall be repaid at such tinme and in such manner as ((+#a
saldagreerent)) provided in the agreenent, solely from any
distribution to be nmade to said county under the provisions of RCW
76.12.030 (as recodified by this act); that the title to said | ands
shall be retained by the state free fromany trust until the state
shal | have been fully reinbursed for all funds advanced in connection
wi th such reacquisition; and that in the event of the failure of the
county to repay such advance in the manner provided, the said forest

| ands shall be retained by the state to be adm nistered and/ or di sposed
of in the sane manner as other state forest |ands free and clear of any
trust interest therein by said county. Such county shall nake

provi sions for the reinbursenent of the various funds from any noneys
derived fromsuch [ ands so acquired, or any other county trust forest
board | ands which are distributable in a |like manner, for any suns

wi thhel d fromfunds for other areas which would have been distributed
thereto fromtine to tinme but for such agreenent.

Sec. 209 RCW 76. 12. 050 and 1973 1st ex.s. ¢ 50 s 1 are each
amended to read as foll ows:

The board of county comm ssioners of any county and/or the mayor
and city council or city conm ssion of any city or town and/or the
board ((ef—hnatural—resoureces)) shall have authority to exchange, each
with the other, or with the federal forest service, the federa
government or any proper agency thereof and/or with any private
| andowner, county |and of any character, |and owned by municipalities
of any character, and state forest |and owned by the state under the
jurisdiction of the departnment ((ef—naturalresoureces)), for rea
property of equal value for the purpose of consolidating and bl ocking
up the respective | and hol dings of any county, nmunicipality, the
federal governnment, or the state of Washington or for the purpose of
obtai ning | ands having conmerci al recreational |easing potential.

Sec. 210 RCW 76. 12. 060 and 1961 ¢ 77 s 2 are each anended to read
as foll ows:

The conmi ssioner ((ef—publietands)) shall, with the advice and

approval of the attorney general, execute such agreenents, witings, or
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relinqui shnments and certify to the governor such deeds as are necessary

or proper to conplete an exchange ((as—autherized by the board of
natural resources under RCW 76.12.050)).

Sec. 211 RCW 76. 12. 065 and 1961 ¢ 77 s 3 are each anended to read
as foll ows:

Lands acquired by the state of Washington as the result of any
exchange ((authorized—underROWM#6-12-050)) shall be held and
adm nistered for the benefit of the sane fund and subject to the sane
| aws as were the | ands exchanged therefor.

Sec. 212 RCW 76. 12. 070 and 1988 ¢ 128 s 27 are each anended to
read as foll ows:

Whenever any county shall have acquired by tax foreclosure, or
ot herwi se, lands within the classification of RCW76.12. 020 (as
recodified by this act) and shall have thereafter contracted to sel

such lands to bona fide purchasers before the sanme nay have been

sel ected as forest |ands by the departnent, and has heretof ore deeded
or shall hereafter deed because of inadvertence or oversight such |ands
to the state or to the departnment to be held under RCW 76. 12. 030 (as
recodified by this act) or any amendnent thereof; the departnent upon

being furnished with a certified copy of such contract of sale on file
in such county and a certificate of the county treasurer show ng said
contract to be in good standing in every particular and that all due
paynents and taxes have been nade thereon, and upon receipt of a
certified copy of a resolution of the board of county conm ssioners of
such county requesting the reconveyance to the county of such lands, is
her eby aut horized to reconvey such | ands to such county by quitclaim
deed executed by the departnent. Such reconveyance of |ands hereafter
so acquired shall be nmade within one year fromthe conveyance thereof
to the state or departnment.

Sec. 213 RCW 76. 12. 072 and 1983 ¢ 3 s 195 are each anended to
read as foll ows:

Whenever the board of county comm ssioners of any county shal
determ ne that state forest |ands, that were acquired from such county
by the state pursuant to RCW 76.12.030 (as recodified by this act) and
that are under the adm nistration of the departnent ((ef—natural
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resoureces)), are needed by the county for public park use in accordance
with the county and the state outdoor recreation plans, the board of
county conm ssioners may file an application wth the board ((ef
natural—resourees)) for the transfer of such state forest |ands.

Upon the filing of an application by the board of county
conmi ssioners, the departnent ((ef—naturalresourees)) shall cause
notice of the inpending transfer to be given in the manner provided by
RCW 42. 30.060. |If the departnent ((et—naturalresoureces)) determ nes
t hat the proposed use is in accordance with the state outdoor
recreation plan, it shall reconvey said state forest lands to the
requesting county to have and to hold for so long as the state forest
| ands are devel oped, maintained, and used for the proposed public park
purpose. This reconveyance may contain conditions to allow the
department ((ef—natural—reseureces)) to coordi nate the nanagenent of any
adj acent state owned |l ands with the proposed park activity to encourage
maxi mum nul ti pl e use managenent and may reserve rights of way needed to
manage other state owned lands in the area. The application shall be
denied if the department ((ef—naturalresourees)) finds that the
proposed use is not in accord with the state outdoor recreation plan.
If the land is not, or ceases to be, used for public park purposes the
| and shall be conveyed back to the departnent ((ef—naturalresourees))
upon request of the departnent.

Sec. 214 RCW 76. 12. 073 and 1969 ex.s. ¢ 47 s 2 are each anended
to read as follows:

The tinber resources on any such state forest land transferred to
t he counties under RCW 76.12.072 (as recodified by this act) shall be
managed by the departnment ((ef—hnaturalreseureces)) to the extent that
this is consistent with park purposes and neets with the approval of
the board of county comm ssioners. Wenever the departnent ((ef
natural—resourees)) does manage the tinber resources of such |ands, it
will do so in accordance with the general statutes relative to the
managenent of all other state forest |ands.

Sec. 215 RCW 76. 12. 074 and 1969 ex.s. ¢ 47 s 3 are each anended
to read as foll ows:

Under provisions nutually agreeable to the board of county
comi ssioners and the board ((ef—natural—+resoureces)), |ands approved
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for transfer to a county for public park purposes under the provisions
of RCW76.12.072 (as recodified by this act) shall be transferred to
the county by deed.

Sec. 216 RCW 76. 12. 075 and 1969 ex.s. ¢ 47 s 4 are each anended
to read as follows:

The provisions of RCW76.12.072 through 76.12.075 (as recodified by
this act) shall be cunul ative and nonexcl usive and shall not repeal any
other related statutory procedure established by | aw.

Sec. 217 RCW 76. 12. 090 and 2000 ¢ 11 s 8 are each anended to read
as foll ows:

For the purpose of acquiring and paying for |ands for state forests
and reforestation as herein provided the departnent may issue utility
bonds of the state of Washi ngton((-—n—ah—-ampunt—net—teo—exceed-twe

Mareh—31,—1925,—and-suchother—ampunts)) as may hereafter be authorized
by the |l egislature. ((Sardbonds—shall—bearinterest—atnottoexceed

sale-thereef—Said)) The bonds shall be known as state forest utility
bonds. The principal or interest of ((satd)) the bonds shall not be a
general obligation of the state, but shall be payable only fromthe
forest devel opment account. The departnent may issue ((satd)) the
bonds in exchange for |ands selected by it in accordance with RCW
(7612020 7612030, 7612080 76-12.090,)) 76.12.110((,—76-—12-120-
and—76-12-140)) (as recodified by this act) and this chapter, or may

sell ((satd)) the bonds in such a manner as it deens advi sable, and
with the proceeds purchase and acquire such lands. Any of ((satd)) the
bonds i ssued in exchange and paynment for any particular tract of |ands
may be nade a first and prior lien against the particular |and for
whi ch they are exchanged, and upon failure to pay ((satd)) the bonds
and interest thereon according to their terns, the lien of ((satd)) t
bonds may be forecl osed by appropriate court action.
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Sec. 218 RCW 76. 12. 100 and 2000 ¢ 11 s 9 are each anended to read
as foll ows:

For the purpose of acquiring, seeding, reforestation, and
adm nistering |and for forests and of carrying out RCW ((#6—312-020-
7612-030,—76-12-080—76-12-090;)) 76.12. 110( (+—+6-212120—and
#6-12-140)) (as recodified by this act) and the provisions of this
chapter, the departnent is authorized to issue and di spose of utility
bonds of the state of Washington in an anobunt not to exceed one hundred
t housand dollars in principal during the bienniumexpiring March 31,
1951( (+—PROA-DED—HOAEVER—Fhat) ). However, no sumin excess of one
dol | ar per acre shall ever be paid or allowed either in cash, bonds, or
ot herwi se, for any lands suitable for forest growh, but devoid of
such, nor shall any sumin excess of three dollars per acre be paid or
al l owed either in cash, bonds, or otherw se, for any |ands adequately
restocked with young grow h.

Any utility bonds issued under the provisions of this section may
be retired fromtine to time, whenever there is sufficient noney in the
forest devel opment account, said bonds to be retired at the discretion
of the departnent either in the order of issuance, or by first retiring
bonds with the highest rate of interest.

Sec. 219 RCW 76. 12. 110 and 2000 2nd sp.s. ¢ 1 s 915 are each
amended to read as foll ows:

There is created a forest devel opment account in the state
treasury. The state treasurer shall keep an account of all sums
deposited therein and expended or withdrawn therefrom Any suns pl aced
in the forest devel opnment account shall be pledged for the purpose of
payi ng i nterest and principal on the bonds issued by the departnent
under RCW 76.12.090 and 76.12.100 (as recodified by this act) and the
provisions of this chapter, and for the purchase of land for grow ng
timber. Any bonds issued shall constitute a first and prior claimand
I ien against the account for the paynent of principal and interest. No
sunms for the above purposes shall be withdrawn or paid out of the
account except upon approval of the departnent.

Appropriations nay be nade by the legislature fromthe forest
devel opnent account to the departnment for the purpose of carrying on
the activities of the departnent on state forest |ands, |ands managed
on a sustained yield basis as provided for in RCW 79. 68. 040 (as
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recodified by this act), and for reinbursenent of expenditures that
have been made or nmay be nmade fromthe resource managenent cost account
in the managenent of state forest |ands. ((Fer—the1999-2001 fi+secal

estuartne—-areas—))

Sec. 220 RCW 76. 12. 120 and 2000 c 148 s 2 are each anmended to
read as foll ows:

Except as provided in RCW 76. 12. 125 (as recodified by this act),
all land, acquired or designated by the departnment as state forest
| and, shall be forever reserved fromsale, but the ((t+#rber—and-other
produets)) valuable materials thereon may be sold or the | and may be
| eased in the sane manner and for the sane purposes as is authorized
for state ((granted)) lands if the departnent finds such sale or |ease
to be in the best interests of the state and approves the terns and
condi tions thereof.

((B
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Sec. 221 RCW 76. 12. 125 and 2000 c 148 s 3 are each amended to
read as foll ows:

(1) Wth the approval of the board ((efnaturalresourees)), the
departnment may directly transfer or dispose of state forest |ands

( (aeguired—under—this—ehapter)) w thout public auction, if such | ands

consi st of ten contiguous acres or |less, or have a value of twenty-five
t housand dollars or less. Such disposal may only occur in the
foll owi ng circunstances:

(a) Transfers in lieu of condemation; and

(b) Transfers to resolve trespass and property ownership di sputes.

(2) Real property to be transferred or disposed of under this
section shall be transferred or disposed of only after appraisal and
for at least fair market value, and only if such transaction is in the
best interest of the state or affected trust.

(3) The proceeds fromreal property transferred or di sposed of
under this section shall be deposited into the park |and trust
revol ving fund and be solely used to buy replacenent |and within the
same county as the property transferred or disposed.

Sec. 222. RCW 76. 12. 140 and 2000 ¢ 11 s 10 are each anended to
read as foll ows:

((Anry)) State forest |ands ((acgui+redbythe state under—RCW

76-12140;—or—any—anendrents—thereto-)) shall be | ogged, protected, and
cared for in such manner as to ((+nsure)) ensure natural reforestation
of such lands, and to that end the departnent shall have power, and it
shall be its duty to ((wake)) adopt rules ((and+egulations)), and
anmendnent s thereto, governing |ogging operations on such areas, and to
enbody in any contract for the sale of tinber on such areas, such
conditions as it shall deem advisable, with respect to methods of

| oggi ng, disposition of slashings, and debris, and protection and

pronoti on of new forests. Al such rul es ((and+regulatioens)), or
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anmendnents thereto, shall be adopted by the departnment under chapter
34.05 RCW Any violation of any such rules shall be a gross

m sdeneanor unl ess the departnent has specified by rule, when not
inconsistent with applicable statutes, that violation of a specific
rule is an infraction under chapter 7.84 RCW

Sec. 223. RCW76.12.155 and 1988 c 128 s 34 are each anended to
read as foll ows:

The ((eoerm-ssioner—of publietands)) departnent shall keep in
((h+s)) its office in a permanent bound volunme a record of all forest
| ands acquired by the state and any | ands owned by the state and
desi gnated as such by the departnent. The record shall show the date
and from whom said | ands were acquired; anount and method of paynent
therefor; the forest within which said | ands are enbraced; the | egal
description of such | ands; the anobunt of noney expended, if any, and
the date thereof, for seeding, planting, naintenance, or care for such
| ands; the anmount, date, and source of any incone derived from such
| and; and such other information and data as may be required by the
depart nment.

Sec. 224. RCW76.12.180 and 1981 c 204 s 5 are each amended to
read as foll ows:

The departnent ((ef—natural—resourees)) nmay enter into agreenents
with the county to:

(1) ldentify public roads used to provide access to state forest
| ands in need of inprovenent;

(2) Establish a tine schedule for the inprovenents;

(3) Advance paynents to the county to fund the road inprovenents((:
PRO-DED—TFhat)). However, no nore than fifty percent of the access
road revolving fund shall be eligible for use as advance paynents to
counties. The departnent shall assess the fund on January 1st and July
1st of each year to determ ne the anobunt that nay be used as advance
paynents to counties for road inprovenents; and

(4) Determine the equitable distribution, if any, of costs of such
i mprovenents between the county and the state through negotiation of
ternms and conditions of any resulting repaynent to the fund or funds
fi nanci ng the inprovenents.
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Sec. 225. RCW76.12.240 and 1996 c 264 s 1 are each anmended to
read as foll ows:

(1) The legislature finds that the state's community and techni cal
col | eges need a dedi cated source of revenue to augnent other sources of
capital inprovenent funding. The intent of this section is to ensure
that the forest |and purchased under section 310, chapter 16, Laws of
1990 1st ex. sess. and known as the comrunity and technical college
forest reserve | and base, is managed in perpetuity and in the sane
manner as state forest |ands for sustainable comrercial forestry and
nmul tiple use of |ands consistent with RCW 79.68. 050 (as recodified by

this act). These ((state)) lands will also be managed to provide an
out door education and experience area for organi zed groups. The | ands
will provide a source of revenue for the |ong-term capital inprovenent

needs of the state comunity and technical college system

(2) There has been increasing pressure to convert forest |ands
within areas of the state subject to population growh. Loss of forest
Il and in urbani zi ng areas reduces the production of forest products and
t he avail abl e supply of open space, watershed protection, habitat, and
recreational opportunities. The |and known as the conmunity and
technical college forest reserve |land base is forever reserved from
sale. However, the tinber and other products on the |l and nay be sold,
or the land nmay be | eased in the sanme nanner and for the sanme purposes
as authorized for state granted lands if the departnment finds the sale
or lease to be in the best interest of this forest reserve | and base
and approves the ternms and conditions of the sale or |ease.

(3) The land exchange and acquisition powers provided in RCW
76.12.050 (as recodified by this act) nay be used by the departnent to
reposition land within the conmmunity and technical college forest
reserve | and base consistent with subsection (1) of this section.

(4) Up to twenty-five percent of the revenue fromthese |ands, as
determ ned by the board ((ef—hnaturalreseources)), W ll be deposited in
the forest devel opnent account to reinburse the forest devel opnent
account for expenditures fromthe account for managenent of these
| ands.

(5) The community college forest reserve account, created under
section 310, chapter 16, Laws of 1990 1st ex. sess., is renaned the
community and technical college forest reserve account. The remai nder
of the revenue fromthese |ands nust be deposited in the community and
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technical college forest reserve account. Money in the account may be
appropriated by the legislature for the capital inprovenent needs of
the state community and technical college systemor to acquire

addi tional forest reserve |ands.

Sec. 226. RCW76.16.010 and 1963 ¢ 140 s 1 are each anmended to
read as foll ows:

Whenever the departnment ((ef—naturalresources,—hereinafter
referredto—asthe departrent—shal—find i+t tobefor)) finds that it
is in the best interests of the state of Washington to acquire any
property or use of a road in private ownership to afford access to
state tinber and other valuable material for the purpose of devel oping,
caring for, or selling the same, the acquisition of such property, or
use thereof, is hereby declared to be necessary for the public use of
the state of Washington, and ((satd)) the departnent is ((hereby))
authorized to acquire such property or the use of such roads by gift,
pur chase, exchange, or condemmation, and subject to all of the terns
and conditions of such gift, purchase, exchange, or decree of
condemmation to maintain such property or roads as part of the
departnent's | and nmanagenent road system

Sec. 227. RCW76.16.020 and 1963 c¢c 140 s 2 are each amended to
read as foll ows:

The attorney general of the state of Washington is hereby required
and authorized to condenm said property interests found to be necessary
for the public purposes of the state of Washington, as provided in RCW
76.16.010 (as recodified by this act), and upon being furnished with a
certified copy of the resolution of the departnent, describing said
property interests found to be necessary for the purposes set forth in
RCW 76. 16. 010 (as recodified by this act), the attorney general shal
i medi ately take steps to acquire said property interests by exercising
the state's right of em nent domain under the provisions of chapter
8.04 RCW and in any condemation action herein authorized, the
resol ution so describing the property interests found to be necessary
for the purposes set forth above shall, in the absence of a show ng of
bad faith, arbitrary, capricious, or fraudul ent action, be conclusive
as to the public use and real necessity for the acquisition of said
property interests for a public purpose, and said property interests
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shal |l be awarded to the state w thout the necessity of either pleading
or proving that the departnment was unable to agree with the owner or
owners of said private property interest for its purchase. Any
condemation action herein authorized shall have precedence over al
actions, except crimnal actions, and shall be summarily tried and

di sposed of .

Sec. 228. RCW76.16.030 and 1963 c¢c 140 s 3 are each anmended to
read as foll ows:

In the event the department should determ ne that the property
interests acquired under the authority of this chapter are no | onger
necessary for the purposes for which they were acquired, the departnent
shal | di spose of the sane in the follow ng manner, when in the
di scretion of the departnent it is to the best interests of the state
of Washington to do so, except that property purchased with educati onal
funds or held in trust for educational purposes shall be sold only in
the sane manner as are public |ands of the state:

(1) Where the state property necessitating the acquisition of
private property interests for access purposes under authority of this
chapter is sold or exchanged, ((satd)) the acquired property interests
may be sold or exchanged as an appurtenance of ((satd)) the state
property when it is determ ned by the departnent that sale or exchange
of ((satd)) the state property and acquired property interests as one
parcel is in the best interests of the state.

(2) If ((satd)) the acquired property interests are not sold or
exchanged as provided in ((the—preceding)) subsection (1) of this
section, the departnment shall notify the person or persons from whom
the property interest was acquired, stating that ((satd)) the property
interests are to be sold, and that ((satd)) the person or persons shal
have the right to purchase the sanme at the appraised price. ((Satd))
The notice shall be given by registered letter or certified mail,
return receipt requested, nmailed to the | ast known address of ((satd))
the person or persons. |If the address of ((satd)) the person or
persons i s unknown, ((satd)) the notice shall be published twice in an
of ficial newspaper of general circulation in the county where the |ands
or a portion thereof is |located. The second notice shall be published
not less than ten nor nore than thirty days after the notice is first
publ i shed. ((Satd)) The person or persons shall have thirty days after
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receipt of the registered letter or five days after the |ast date of
publication, as the case may be, to notify the departnent, in witing,
of their intent to purchase the offered property interest. The
purchaser shall include with his or her notice of intention to

pur chase, cash paynent, certified check, or noney order in an anount
not | ess than one-third of the appraised price. No instrunent
conveying property interests shall issue fromthe department until the
full price of the property is received by ((satd)) the departnent. All
costs of publication required under this section shall be added to the
apprai sed price and collected by the departnent upon sale of ((satd))
the property interests.

(3) If ((satd)) the property interests are not sold or exchanged as
provided in ((thepreceding)) subsections (1) and (2) of this section,
t he departnent shall notify the owners of |and abutting ((satd)) the
property interests in the same manner as provided in ((thepreceding))
subsection (2) of this section and their notice of intent to purchase
shal |l be given in the manner and in accordance with the sane tine
limts as are set forth in ((thepreceding)) subsection (2)((=
PROA-DED—TFhat)) of this section. However, if nore than one abutting
owner gives notice of intent to purchase ((satd)) the property
interests, the departnent shall apportion themin relation to the
I ineal footage bordering each side of the property interests to be
sol d, and apportion the costs to the interested purchasers in relation
t her et o( (——PROVW-DBEDFURFHER—That) ). Further, no sale is authorized
by this section unless the departnent is satisfied that the anmounts to
be received fromthe several purchasers will equal or exceed the
apprai sed price of the entire parcel plus any costs of publishing
noti ces.

(4) If no sale or exchange is consunmated as provided in

subsections (1) ((—2—and)) through (3) ((hereef)) of this section,
the departnent shall sell ((satd)) the properties in the same manner as

((pubb¢e)) state |l ands ((ef—the state of Vashington)) are sol d.

(5) Any disposal of property interests authorized by this chapter
shall be subject to any existing rights previously granted by the
depart nment.

Sec. 229. RCW 76. 16. 040 and 1963 ¢ 140 s 4 are each anended to
read as foll ows:
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The departnent in acquiring any property interests under the
provi sions of this chapter, either by purchase or condemation, is
her eby aut horized to pay for the same out of any noneys available to
t he departnent ((ef—raturalresourees)) for this purpose.

Sec. 230. RCW76.20.010 and 1975 ¢ 10 s 1 are each anended to read
as foll ows:

The departnent ((ef—natural+resourees)) may issue |icenses to
residents of this state to enter upon | ands under the adm nistration or
jurisdiction of the departnent ((ef—naturalresourees)) for the purpose
of renoving therefrom standing or downed tinber which is unfit for any
pur pose except to be used as firewood.

Sec. 231. RCW76.20.020 and 1945 c 97 s 2 are each anended to read
as foll ows:

In addition to other matters which nmay be required to be contained
in the application for a license under this chapter the applicant nust
certify that the wood so renoved is to be only for ((his)) the
applicant's own personal use and in his or her own honme and that ((he))
the applicant will not dispose of it to any other person.

Sec. 232. RCW76.20.030 and 1975 ¢ 10 s 2 are each anended to read
as follows:

The application may be nade to the departnent ((ef—natural
resources)), and if deenmed proper, the license may be issued upon the
paynent of two dollars and fifty cents which shall be paid into the
treasury of the state by the officer collecting the sane and placed in
t he resource managenent cost account or forest devel opnent account, as
applicable; the license shall be dated as of the date of issuance and
aut hori ze the hol der thereof to renove between the dates so specified
not nore than six cords of wood not fit for any use but as firewood for
the use of ((himwself—and)) the applicant and his or her famly fromthe
prem ses described in the license under such ((regulatioens)) rules as
t he departnent ((ef—naturalresoureces)) may ((preseribe)) adopt.

Sec. 233. RCW76.20.035 and 1975 ¢ 10 s 3 are each anended to read
as foll ows:
Whenever the departnent ((ef—naturalresoureces)) determnes that it

34



~N o oA WODN B

10
11
12
13

14

15
16
17
18
19
20
21
22
23

24

25
26
27

28
29
30

is in the best interest of the state and there will be a benefit to the
| ands i nvolved or a state program affecting such lands it may designate
speci fic areas and authorize the general public to enter upon |ands
under its jurisdiction for the purposes of cutting and renoving
standi ng or downed tinber for use as firewdod for the personal use of

t he person so cutting and renoving w thout a charge under such terns
and conditions as it may require.

Sec. 234. RCW76.20.040 and 1945 c 97 s 4 are each anended to read
as foll ows:

Any fal se statenent made in the application or any violation of the
provi sions of ((this—ehapter)) RCW 76.20.010 through 76.20.035 (as
recodified by this act) shall constitute a gross m sdenmeanor and be
puni shabl e as such

REPEALED SECTI ONS

NEW SECTI ON. Sec. 235. The following acts or parts of acts are
each repeal ed:

(1 RCW76.01.020 (Sale of other than state forest |ands--
Procedure) and 1955 c 121 s 2;

(2 RCW76.01.030 (Sale of other than state forest |ands--
Di sposition of revenue) and 1955 ¢ 121 s 3;

(3 RCW76.12.015 ("Departnment” defined) and 1988 c 128 s 22; and

(4 RCW76.12.033 (Remai ning noneys--Certification--Distribution)
and 1998 ¢ 71 s 1.

RECODI FI ED SECTI ONS

NEW SECTI ON.  Sec. 236. RCW 76.01.040 and 76.01. 050 are each
recodi fied as sections in a new chapter in Title 43 RCW created in
section 128 of this act, under the subchapter heading "Funds."

NEW SECTI ON.  Sec. 237. RCW76.01.060 is recodified as a section
in a new chapter in Title 43 RCW created in section 128 of this act,
under the subchapter heading "Duties and powers--General."
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NEW SECTI ON. Sec. 238. RCW76.12.160 and 76.12.170 are each
recodi fied as sections in a new chapter in Title 43 RCW created in
section 128 of this act, under the subchapter heading "Duties and
power s- - Forested | ands. "

NEW SECTI ON.  Sec. 239. RCW76.12.205, 76.12.210, 76.12.220, and
76.12.230 are each recodified as sections in a new chapter in Title 43
RCW created in section 128 of this act, under the subchapter headi ng
"Aynpic natural resources center."

NEW SECTI ON. Sec. 240. RCW76.12.240 is recodified as a section
in a new chapter added to Title 79 RCW created in section 554 of this
act, under the subchapter heading "OQther trust/grant/forest reserve
| ands. "

NEW SECTI ON. Sec. 241. RCW 76.12.040 and 76.12. 045 are each
recodi fied as sections in a new chapter added to Title 79 RCW created
in section 555 of this act, under the subchapter headi ng "CGeneral
provi sions."

NEW SECTI ON.  Sec. 242. RCW 76.01.010 is recodified as a section
in a new chapter added to Title 79 RCW created in section 556 of this
act, under the subchapter heading "Sale procedures.™

NEW SECTI ON.  Sec. 243. RCW 76.20.010, 76.20.020, 76.20.030,
76. 20. 035, and 76.20.040 are each recodified as sections in a new
chapter added to Title 79 RCW created in section 559 of this act,
under the subchapter heading "Firewod."

NEW SECTI ON.  Sec. 244. RCW76.12.050, 76.12.060, and 76.12.065
are each recodified as sections in a new chapter added to Title 79 RCW
created in section 560 of this act, under the subchapter headi ng
"Exchanges. "

NEW SECTI ON. Sec. 245. RCW 76.12.020, 76.12.080, 76.12.155,
76.12.030, 76.12.120, 76.12.125, 76.12.140, 76.12.090, 76.12.100,
76.12.035, 76.12.070, and 76.12.067 are each recodified as sections in

36



w N

© 00 N o o1 b

10
11
12

13
14

15
16
17
18
19

20
21
22

23
24
25
26
27
28
29
30
31

a new chapter added to Title 79 RCW entitled "Acquisition, managenent,
and disposition of state forest lands," created in section 562 of this
act, under the subchapter heading "Ceneral provisions."

NEW SECTI ON.  Sec. 246. RCW 76.12.072, 76.12.073, 76.12.074, and
76.12.075 are each recodified as sections in a new chapter added to
Title 79 RCW entitled "Acquisition, managenent, and di sposition of
state forest lands,"” created in section 562 of this act, under the
subchapt er heading "Transfers of state forest |ands for public park
pur poses. "

NEW SECTI ON.  Sec. 247. RCW76.16.010, 76.16.020, 76.16.030, and
76.16. 040 are each recodified as sections in chapter 79.36 RCW under
t he subchapter headi ng "Acquisition."

NEW SECTI ON. Sec. 248. RCW 76.12.180 is recodified as a section
in chapter 79.38 RCW

NEW SECTI ON. Sec. 249. (1) RCW76.12.110 is recodified as a
section in chapter 79.64 RCWunder the subchapter heading "State forest
| ands. "

(2) Section 207 of this act is added to chapter 79.64 RCWunder the
subchapter heading "State forest |ands."”

PART 3
TITLE 79
AMENDMENTS

Sec. 301. RCW79.01.004 and 1927 ¢ 255 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(1) "Agquatic lands" neans all state-owned tidelands, shorel ands,
har bor areas, and the beds of navigable waters as defined in chapter
79.90 RCWthat are nmanaged by the departnent.

(2) "Board" neans the board of natural resources.

(3) "Conmi ssioner” neans the comm ssioner of public |ands.
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(4) "Community and technical college forest reserve | ands"” neans
| ands managed under RCW 76.12.240 (as recodified by this act).

(5) "Departnent” neans the departnent of natural resources.

(6) "lnprovenents,"” when referring to state | ands, neans anything
considered a fixture in | aw placed upon or attached to such | ands that

has changed the value of the | ands or any changes in the previous
condition of the fixtures that changes the value of the | ands.
(7) "Land bank | ands" neans | ands acquired under RCW 79. 66. 020 (as

recodified by this act).

(8) "Person" neans an individual, partnership, corporation,
associ ation, organization, cooperative, public or nunicipal
corporation, or agency of a federal, state, or local governnental unit,

however desi gnat ed.

(9) "Public lands" neans | ands of the state of Washi ngton ((are))
and includes | ands belonging to or held in trust by the state, which
are not devoted to or reserved for a particular use by |awm (—and)).
They include state | ands, tidel ands, shorel ands, and harbor areas as
((heretnatter)) defined in chapter 79.90 RCW and the beds of navigable
wat ers belonging to the state.

( (Whenever—used—+nthisechapterthetern)) (10) "State forest
| ands" neans | ands acquired under RCW 76.12. 020, 76.12.030, and
76.12.080 (as recodified by this act).

(11) "State | ands" ((shalH—mean—-and)) incl udes:

(a) School lands, that is, lands held in trust for the support of
t he common school s;

(b) University lands, that is, lands held in trust for university
pur poses;

(c) Agricultural college lands, that is, lands held in trust for
the use and support of agricultural colleges;

(d) Scientific school lands, that is, lands held in trust for the
establ i shment and mai ntenance of a scientific school;

(e) Normal school lands, that is, lands held in trust for state
nor mal school s;

(f) Capitol building lands, that is, lands held in trust for the
pur pose of erecting public buildings at the state capital for
| egi sl ative, executive, and judicial purposes;

(g) Institutional lands, that is, lands held in trust for state
charitable, educational, penal, and reformatory institutions; and
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(h) Al public Iands of the state, except tidelands, shorel ands,
har bor areas, and the beds of navi gable waters.

(12) "Valuable materials,” when referring to state |l ands or state
forest |ands, neans any product or material on the |ands, such as
forest products, forage or agricultural crops, stone, gravel, sand,
peat, and all other materials of value except mineral, coal, petroleum

and gas as provided for under chapter 79.14 RCW

NEW SECTI ON.  Sec. 302. (1) The board or the conm ssioner has the
power to conpel through subpoena the attendance of w tnesses and
production of records for:

(a) Hearings pertaining to public lands as provided by this title;

(b) Determ ning the value and character of |and, val uable
mat erials, or inprovenents; and

(c) Determ ning waste or danage to the |and.

(2) A subpoena may be served by any person authorized by law to
serve process.

(3) Each witness subpoenaed is allowed the sane fees and m | eage as
paid witnesses in courts of records in this state. The departnent
shal |l pay these fees and nileage fromits general fund appropriation.

(4) Any witness failing to conply with a subpoena, w thout |ega
excuse, is considered in contenpt.

(a) The board or comm ssioner shall certify the facts to the court
of the county in which the witness resides for contenpt of court
proceedi ngs as provided in chapter 7.21 RCW

(b) The certificate of the board or conm ssioner nust be considered
by the court as prima facie evidence of the guilt of the w tness.

(c) Upon | egal proof of the facts, the witness is subject to the
sanme penalties as provided in |like cases for contenpt of court.

Sec. 303. RCW79.01.007 and 1991 c 204 s 5 are each amended to
read as foll ows:

Were ((6EP—&R1+-)) charitable, educational, penal, and
reformatory institutions |and has the potential for |ease for
commercial, industrial, or residential uses or other uses with the
potential for high economc return and is within urban or suburban
areas, the departnment ((ef—natural—resources)) shall make every effort
consistent with trust |and nanagenment principles and all other
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provisions of law to | ease the |ands for such purposes, unless the |and
is subject to a lease to a state agency operating an existing state
institution. The departnment ((ef—naturalresourees)) is authorized,
subj ect to approval by the board ((ef—rnatural+resoureces)) and only if

a higher return can be realized, to exchange such | ands for |ands of at
| east equal value and to sell such |ands and use the proceeds to
acquire replacenent |ands. The departnment shall report to the
appropriate legislative commttees all ((&EP—&R+-)) charitable,
educational, penal, and reformatory institutions |and purchased, sold,
or exchanged. |Inconme fromthe |eases shall be deposited in the
charitable, educational, penal, and reformatory institutions account.
The | egislature shall give priority consideration to appropriating one-
hal f of the noney derived fromlease inconme to providing community
housi ng for persons who are nentally ill, devel opnentally di sabl ed, or
youth who are blind, deaf, or otherw se disabl ed.

Sec. 304. RCW79.01.052 and 1988 c 128 s 51 are each anended to
read as foll ows:

(1) The board ((ef—naturalresources)) shall keep its records in
the office of the comm ssioner ((ef—publetands)), and shall keep a
full and conplete record of its proceedings relating to the apprai sal
of lands granted for educational purposes((;—and)).

(2) Records for all forest lands acquired by the state and any
| ands owned by the state and designated as such by the departnent nust
be mai ntained by the departnent as provided in RCW76.12. 155 (as
recodified by this act).

(3) The board shall have the power, fromtime to tinme, to nmake and
enforce rul es ((andregulations)) for ((the)) carrying out ((ef)) the
provisions of this ((ehapter)) title relating to its duties not
i nconsistent with | aw.

Sec. 305. RCW79.01.056 and 1927 c 255 s 14 are each anended to
read as foll ows:

The conmi ssioner ((ef—publietands)) shall have the power to
appoi nt an assistant, who shall be deputy comm ssioner of public |ands
with power to performany act or duty relating to the office of the
commi ssi oner, and, in case of vacancy by death or resignation of the
commi ssioner, shall performthe duties of the office until the vacancy
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is filled, and shall act as chief clerk in the office of the
conmmi ssi oner ((ef—publietands)), and, before ((enteringupon—his))
perform ng any duties, shall take, subscribe, and file in the office of
the secretary of state the oath of office required by |aw of state

of ficers.

Sec. 306. RCW 79. 01. 060 and 1927 c¢c 255 s 15 are each anended to
read as foll ows:

The conmm ssioner ((ef—publietands)) shall have the power to
appoi nt an audi tor and cashi er ( (;—and—an—assistant—auditor—and cashier—

Haspeeting—and—appratsingtands)) and such nunber of ((engineers,
draftsren—<clerks—and)) other assistants, as ((he+ray)) the

conmi ssi oner deens necessary for the performance of the duties of
((h+s)) the office.

Sec. 307. RCW79.01.064 and 1927 c 255 s 16 are each anended to
read as foll ows:

The conmi ssioner ((ef—publietands)) and ((his—appointees)) those
appointed by the comm ssioner shall enter into good and sufficient
surety conpany bonds as required by law, in the foll ow ng suns:
Comm ssi oner ((ef—publietands)), fifty thousand doll ars; ((auvditer—and

cashier, twenty thousand dollars; asststant auditor and cashier, ten
thousand dollars; each state land i nspector, fitve thousand dollars:))
and ot her appointees in such sumas nay be fixed in the manner provided
by | aw.

Sec. 308. RCW 79.01.080 and 1927 ¢ 255 s 20 are each anended to
read as foll ows:

In case any person interested in any tract of |and heretofore
selected by the territory of Washington or any officer, board, or agent
thereof or by the state of Washington or any officer, board, or agent
t hereof or which may be hereafter selected by the state of Washi ngton
or the ((ecemmsstoner—of publietands)) departnent, in pursuance to any
grant of public | ands nade by the United States to the territory or
state of Washington for any purpose or upon any trust whatever, the
sel ection of which has failed or been rejected or shall fail or shal
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be rejected for any reason, shall request it, the ((eemrssioner—of
publetands)) departnent shall have the authority and power on behal f
of the state to relinquish to the United States such tract of I|and.

Sec. 309. RCW79.01.082 and 2001 c 250 s 10 are each anended to
read as foll ows:

For the purposes of this ((t++t+e)) chapter, "appraisal”™ nmeans an
estimate of the market value of land or valuable materials. The
estimate nust reflect the value based on market conditions at the tine
of the sale or transfer offering. The appraisal nust reflect the
departnment’'s ((ef—hnaturalresources-)) best effort to establish a
reasonabl e market value for the purpose of setting a m ninmumbid at
auction or transfer. A purchaser of state |ands or valuable materials
may not rely upon the appraisal prepared by the departnent ((ef—natural
resourees)) for purposes of deciding whether to nake a purchase from
the departnent. All purchasers are required to nake their own
i ndependent appr ai sal s.

Sec. 310. RCW79.01.084 and 2001 ¢ 250 s 1 are each amended to
read as foll ows:

The ((ecoernm-ssioner—of—publiectands)) departnent shall cause to be
prepared, and furnish to applicants, blank forns of applications for
t he appraisal, transfer, and purchase of any state |ands and the
pur chase of valuable materials situated thereon, and for the | ease of
state | ands. These fornms shall contain instructions to informand aid
appl i cants.

Sec. 311. RCW79.01.088 and 1982 1st ex.s. ¢ 21 s 151 are each
anmended to read as foll ows:
Any person desiring to purchase any state | ands((;—er—to—purchase
- ol - | I | uabl ol

' : 1)) shall file ((in

the—offieceof the commssioner—of publiectands)) an application((5;)) on
the ((preper)) forns ((which-shall—be)) provided by the departnent and

acconpani ed by ((reasenable)) the fees ((tobepreseribed by the board
of—natbwral—resowreces—+n—an—anbunt—suH-ebent—to—defray—the—cost—ol
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establishedunder ROW 7964010 i+nthe generalfund)) authorized under

section 313 of this act.

NEW SECTI ON. Sec. 312. A person desiring to purchase val uabl e
mat erials may nmake application to the departnment on forns provided by
t he departnent and acconpani ed by the fee provided in section 313 of
this act.

NEW SECTI ON. Sec. 313. (1) Applications for the purchase or use
of lands and the sale of valuable materials by the department shall be
acconpani ed by reasonable fees to be prescribed by the board in an
anount sufficient to defray the cost of perform ng or otherw se

provi ding for the processing, review, or inspection of the applications
or activities permtted pursuant to the applications for each category
of services perforned.

(2) Fees shall be credited to the resource managenent cost account
fund as established under RCW 79. 64. 020 (as recodified by this act),
t he forest devel opnment account fund as established under RCW 76.12. 110
(as recodified by this act), or the agricultural college trust
managenment account fund as established under RCW 79. 64. 090 (as
recodi fied by this act), as applicable.

Sec. 314. RCW79.01.092 and 1979 ex.s. ¢ 109 s 3 are each anended
to read as foll ows:

When in the judgnent of the departnent ((ef—haturalresoureces)),
there is sufficient interest for the appraisenent and sal e((;—erthe

coal—or—extraction—of petroleumor—gas,)) of state |ands, the
departnment shall cause each tract of land to be inspected as to its
t opogr aphy, devel opnent potential, forestry, agricultural, and grazing
qualities, coal, mneral, stone, gravel, or other valuable material,
the distance fromany city or town, railroad, river, irrigation canal,
ditch, or other waterway, and location of utilities. |In case of an
application to purchase |land granted to the state for educati onal

pur poses, the departnent shall submt a report to the board ((ef
natural—resourees)), which board shall fix the value per acre of each

AR
O C y c\n—o waw
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| ot, bl ock, subdivision, or tract proposed to be sold in one parcel,
whi ch val ue shall be not less than ten dollars per acre. |n case of
applications to purchase state | ands, other than |ands granted to the
state for educational purposes and capitol building | ands, the
departnent shall appraise and fix the value thereof. ((+n-easeof

NEW SECTION. Sec. 315. (1) Only inprovenents authorized in
witing by the department or consistent with the approved pl an of
devel opment nmay be placed on the state | ands under |ease. |nprovenents
are subject to the foll ow ng conditions:

(a) A mninmmreasonable tine nust be allowed for conpletion of the
i nprovenents;

(b) Inprovenents becone the property of the state at the expiration
or termnation of the | ease unless otherw se agreed upon under the
terns of the |ease; and

(c) The departnent may require inprovenents to be renoved at the
end of the lease termat the | essee's expense.

(2) Any inprovenents placed upon any state |ands w thout the
witten authority of the departnent beconme the property of the state
and are considered part of the land, unless required to be renoved by
the | essee under subsection (1)(c) of this section.

NEW SECTI ON. Sec. 316. (1) Wien in the judgnent of the departnent
there is sufficient interest for the | ease of state |ands, it nust
i nspect each tract of land as to its topography, devel opnent potential,
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forestry, agricultural, and grazing qualities; the presence of coal,

m neral, stone, gravel, or other valuable materials; the distance from
any city or town, railroad, river, irrigation canal, ditch, or other
wat erway; and | ocation of utilities.

(2) The departnent may survey any state lands to determ ne the area
subj ect to | ease.

(3) It is the duty of the departnment to prepare all reports, data,
and information in its records pertaining to any proposed | ease.

(4) The departnent may order that any particular application for a
| ease be held in abeyance pending further inspection and report by the
departnent. Based on the further inspection and report, the departnent
nmust determ ne whether or not, and the terns upon which, the proposed
| ease i s consunmat ed.

Sec. 317. RCW79.01.093 and 1979 ex.s. ¢ 109 s 22 are each anended
to read as foll ows:

RCW 79. 01. 092, 79.01.096, 79.01.136, 79.01.140, 79.01. 148,
79.01. 244, 79.01.248, 79.01.252, 79.01.256, 79.01.260, 79.01.264,
79.01.268, 79.01.724, 79.12.570, 79.28.080, 79.01.242, and 79.01.277
(as recodified by this act) do not apply to state tidel ands,
shor el ands, harbor areas, and the beds of navi gable waters.

Sec. 318. RCW79.01.094 and 1988 c 128 s 54 are each anended to
read as foll ows:

The departnent ((ef—naturalresoureces)) shall exercise genera
supervi sion and control over the sale ((er~tease)) for any purpose of
| and granted to the state for educational purposes ((and—-also—over—the
materials—situatedthereon)). It shall be the duty of the departnent
to prepare all reports, data, and information in its records pertaining
to any such proposed sale ((ertease)). The departnent shall have
power, if it deens it advisable, to order that any particular sale ((ef
lease)) of such land ((er—valuablewrmaterials)) be held in abeyance
pendi ng further inspection and report. The departnment nmay cause such
further inspection and report of |land ((er—+materials)) involved in any
proposed sale ((ertease)) to be made and for that purpose shall have
power to enploy its own inspectors, cruisers, and other technica
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assistants. Upon the basis of such further inspection and report the
departnent shall determ ne whether or not, and the terns upon which,
t he proposed sale ((er—tease)) shall be consummt ed.

NEW SECTI ON.  Sec. 319. (1) The departnent shall exercise general
supervi sion and control over the sale of valuable materials.

(2) The departnent shall maintain all reports, data, and
information in its records pertaining to a proposed sal e.

(3) The departnent may hold a sale in abeyance pendi ng further
i nspection and report and may cause such further inspection and report.

(4) The departnent shall determ ne, based on subsection (2) of this
section, and if necessary the information provided under subsection (3)
of this section, the ternms upon which the proposed sales are
consunmat ed.

Sec. 320. RCW 79.01.095 and 1969 ex.s. ¢ 131 s 1 are each anmended
to read as foll ows:

Periodically at intervals to be determ ned by the board ((ef
natural—resoureces)), the ((ecemrssioner—of publictands)) depart nent
shal | cause an econom c analysis to be made of those state |ands held
in trust, where the nature of the trust nakes maxi m zation of the

econom c return to the beneficiaries of incone fromstate |ands the
prime objective. The analysis shall be by specific tracts, or where
such tracts are of simlar econom c characteristics, by groupings of
such tracts.

The nost recently made anal ysis shall be considered by the
depart ment ((ef—natural—reseurces)) in making decisions as to whet her
to sell or lease state |ands, standing tinber or crops thereon, or
mnerals therein, including but not limted to oil and gas and ot her
hydr ocar bons, rocks, gravel, and sand.

The econom ¢ anal ysis shall include, but shall not be limted to
the following criteria: (1) Present and potential sale value; (2)
present and probable future returns on the investnent of pernanent
state funds; (3) probable future inflationary or deflationary trends;
(4) present and probable future incone fromleases or the sale of |and
products; and (5) present and probable future tax inconme derivable
therefrom specifically including additional state, |ocal, and other tax
revenues from potential private devel opnment of |and currently used
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primarily for grazing and other simlar |low priority use; such private
devel opment woul d include, but not be limted to, devel opnent as
irrigated agricultural |and.

Sec. 321. RCW79.01.096 and 1982 c 54 s 1 are each anended to read
as foll ows:

(1) Not nore than one hundred and sixty acres of any |and granted
to the state by the United States shall be offered for sale in one
parcel and no university |lands shall be offered for sale except by
| egislative directive or with the consent of the board of regents of
the University of Wshi ngton.

(2) Any land granted to the state by the United States may be sold
((er—eased)) for any | awful purpose in such mninum acreage as nay be
fi xed by the departnent ((ef—naturalresoureces)).

( | : i ded_i-n_ROW.79. 01. 770 the

v . : hool_di . . . . e hial | .
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NEW SECTI ON. Sec. 322. Except as otherw se provided in RCW

79.01.770 (as recodified by this act), upon the application of a school
district or any institution of higher education for the purchase or

| ease of |ands granted to the state by the United States, the
departnment may offer such land for sale or |ease to such schoo
district or institution of higher education in such acreage as it may
determ ne, consideration being given upon application of a school
district to school site criteria established by the state board of
education. However, in the event the departnment thereafter proposes to
of fer such land for sale or |ease at public auction such school
district or institution of higher education shall have a preference
right for six nonths fromnotice of such proposal to purchase or |ease
such land at the appraised val ue determ ned by the board.

NEW SECTION. Sec. 323. (1) State |lands may be | eased not to
exceed ten years with the foll ow ng exceptions:

(a) The lands may be | eased for agricultural purposes not to exceed
twenty-five years, except:

(i) Leases that authorize tree fruit or grape production may be for
up to fifty-five years;

(ii) Share crop | eases may not exceed ten years;

(b) The lands may be | eased for comrercial, industrial, business,
or recreational purposes not to exceed fifty-five years;

(c) The lands may be | eased for public school, college, or
uni versity purposes not to exceed seventy-five years; and

(d) The lands may be | eased for residential purposes not to exceed
ni nety-ni ne years.
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(2) No | essee of state lands may remain in possession of the |and
after the termnation or expiration of the | ease without the witten
consent of the departnent.

(a) The departnent may authorize a | ease extension for a specific
peri od beyond the termof the | ease for cropping inprovenents for the
purpose of crop rotation. These inprovenents shall be deened
aut hori zed i nprovenents under section 367 of this act.

(b) Upon expiration of the |ease term the departnent may allow the
| essee to continue to hold the land for a period not exceedi ng one year
upon such rent, terms, and conditions as the departnent may prescribe,
if the leased land is not otherw se utilized.

(c) Upon expiration of the one-year |ease extension, the departnent
may i ssue a tenporary permt to the | essee upon terns and conditions it
prescribes if the departnment has not yet determ ned the disposition of
the |l and for other purposes.

(d) The tenporary permt shall not extend beyond a five-year
peri od.

(3) If during the termof the |ease of any state | ands for
agricultural, grazing, conmmercial, residential, business, or
recreational purposes, in the opinion of the departnent it is in the
best interest of the state so to do, the departnent may, on the
application of the | essee and in agreenent with the | essee, alter and
amend the terns and conditions of the |lease. The sumtotal of the
original |ease termand any extension thereof shall not exceed the
[imts provided in this section.

Sec. 324. RCW79.01.100 and 1967 ex.s. ¢ 78 s 4 are each anended
to read as foll ows:

The departnent ((ef—natural+resourees)) shall cause all unplatted
state lands, within the limts of any incorporated city or town, or
within two mles of the boundary thereof, where the valuation of such
| ands is found by apprai senment to exceed one hundred dollars per acre,
to be platted into |lots and bl ocks, of not nore than five acres in a
bl ock, before the sane are offered for sale, and not nore than one
bl ock shall be offered for sale in one parcel. The departnent ((ef
natural—resourees)) may designate or describe any such plat by nanme, or
nunmeral, or as an addition to such city or town, and, upon the filing
of any such plat, it shall be sufficient to describe the |ands, or any

49



©O© 00 N O O WON P

e e el e e e e
© 0o NOoO o WDN - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

portion thereof, enbraced in such plat, according to the designation
prescri bed by the departnment ((ef—naturalresourees)). Such plats
shall be made in duplicate, and when properly authenticated by the
department ((ef—natural—resoureces)), one copy thereof shall be filed in
the office of the departnment and one copy in the office of the county
auditor in which the lands are situated, and ((satd)) the auditor shal
receive and file such plats w thout conpensation or fees and nake
record thereof in the same manner as required by law for the filing and
recording of other plats in ((his)) the auditor's office.

In selling | ands subject to the provisions of Article 16, section
4, of the state Constitution, the departnent ((ef—naturalresourees))
will be permtted to sell the land within the required | and subdi vi sion
wi thout being required to conplete the construction of streets,
utilities, and such simlar things as may be required by any | ocal
governnment entity in the instance of the platting of private or other
property within their area of jurisdiction((:—PROVBEB—TFhat)).
However, no construction will be permtted on |ands so sold until the
pur chaser or purchasers collectively conply with all of the nornal
requi renents for platting.

Sec. 325. RCW79.01.104 and 1959 ¢ 257 s 7 are each anended to
read as foll ows:

When, in the judgnent of the ((ecoenmssioner—of publietands))
departnment the best interest of the state will be thereby pronoted, the
((eonm-ssioner)) departnent may vacate any plat or plats covering state
| ands, and vacate any street, alley, or other public place therein
situat ed( (+—PROWDBED—Fhat)). The vacation of any such plat shall not
affect the vested rights of any person or persons theretofore acquired
therein. In the exercise of ((t+hefeoregoingpower—and)) this authority
to vacate the ((eommssioner)) departnent shall enter an order in the
records of ((h+s)) its office and at once forward a certified copy
thereof to the county auditor of the county wherein ((satd)) the
platted |lands are |ocated ((and-said)). The auditor shall cause the
sanme to be recorded in the m scellaneous records of ((h+s)) the
auditor's office and noted on the plat by reference to the volune and
page of the record.
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Sec. 326. RCW79.01.108 and 1959 ¢ 257 s 8 are each anmended to
read as foll ows:

Whenever all the owners and other persons having a vested interest
in the lands abutting on any street, alley, or other public place, or
any portion thereof, in any plat of state |ands, |ying outside the
limts of any incorporated city or town, ((shalt)) petition the
( (eonm-ssioner—of publictands—therefor)) departnent, the
((eomm-ssioner)) departnent may vacate any such tract, alley, or public
pl ace or part thereof and in such case all such streets, alleys, or
ot her public places or portions thereof so vacated shall be platted,
apprai sed, and sold or |eased in the manner provided for the platting,
apprai sal, and sale or |ease of simlar |ands((:—PROADBED—Fhat)).
However, where the area vacated can be determined fromthe plat already
filed it shall not be necessary to survey such area before platting the
same. The owner or owners, or other persons having a vested interest
in the |ands abutting on any of the lots, blocks, or other parcels
pl atted upon the | ands enbraced within any area vacated as
((hereinabove)) provided in this section, shall have a preference right
for the period of sixty days fromthe date of filing with the
depart ment such plat and the appraisal of such lots, blocks, or other

parcel s of |and ((intheofficeof the commssioner—of publietands)),

to purchase the sane at the apprai sed val ue thereof.

Sec. 327. RCW79.01.112 and 1959 ¢ 257 s 9 are each amended to
read as foll ows:

Whenever application is made to purchase | ess than a section of
unpl atted state | ands, the ((coerm-ssioner—ofpublietlands)) departnent
may order the inspection of the entire section or sections of which the
| ands applied for forma part.

Sec. 328. RCW 79.01.116 and 2001 ¢ 250 s 2 are each anended to
read as foll ows:

((2)) In no case shall any |lands granted to the state be offered
for sale under this chapter unless the sane shall have been appraised
by the board ((ef—nraturalreseurees)) within ninety days prior to the
date fixed for the sale.

({ £2—For—the—sale—ol—valuablematertalstromstatetandunder—thi-s

ftle if thet | of | . . | by | .
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by the board of natural resources.))
NEW SECTI ON.  Sec. 329. (1) For the sale of valuable materials
under this chapter, if the board is required by law to appraise the
sal e, the board nust establish a mninmmappraisal value that is valid
for a period of one hundred eighty days, or a |longer period as nay be
established by resolution. The board may reestablish the m ni mum
apprai sal value at any tine. For any valuable materials sales that the
board is required by |law to appraise, the board may by resol ution
transfer this authority to the departnent.
(2) Where the board has set a m ni num apprai sal value for a
val uabl e materials sale, the departnent may set the final appraisa
val ue of valuable materials for auction, which nust be equal to or
greater than the board's m ni mum apprai sal value. The departnent may
al so apprai se any valuable naterials sale not required by |aw to be
approved by the board.

Sec. 330. RCW 79. 01. 120 and 1982 1st ex.s. ¢ 21 s 153 are each
anended to read as foll ows:

The ((ecoerm-ssioner—of publielands)) departnent nay cause any state

| ands to be surveyed for the purpose of ascertaining and determ ning
the area subject to sale ((er—tease)).

Sec. 331. RCW 79. 01. 124 and 2001 c¢c 250 s 3 are each anended to
read as fol |l ows:

(1) Valuable ((mater+alfs})) materials situated upon state | ands
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and state forest |lands may be sold separate fromthe | and, when in the
j udgnment of the ((eommssioner—of publietlands)) departnent, it is for
the best interest of the state so to sell the sane.

(2) Sales of valuable materials fromany university |ands require:

(a) The consent of the board of regents of the University of
Washi ngt on; or

(b) Legislative directive.

(3) Wen application is nmade for the purchase of any val uabl e
mat eri al s, the ((eenmmssioner—ofpublietands)) departnent shal
apprai se the value of the valuable materials if the ((eermm-ssioner))
departnment determnes it is in the best interest of the state to sell.
No val uable materials shall be sold for less than the appraised val ue
t her eof .

Sec. 332. RCW79.01.128 and 1999 ¢ 257 s 1 are each anmended to
read as foll ows:

(1) I'n the managenent of public lands lying within the limts of
any wat ershed over and through which is derived the water supply of any
city or town, the departnment nay alter its |and managenent practices to
provi de water with qualities exceedi ng standards established for
intrastate and interstate waters by the departnment of ecol ogy((+
PROA-DED—TFhat)). However, if such alterations of managenent by the
department reduce revenues from increase costs of managenent of, or
reduce the market value of public lands the city or town requesting
such alterations shall fully conpensate the departnent.

(2) The departnent shall initiate a pilot project for the nunicipal
wat er shed del i neated by the Lake What com hydrographi ¢ boundaries to
determ ne what factors need to be considered to achieve water quality
st andards beyond those required under chapter 90.48 RCW and what
addi ti onal managenent actions can be taken on state trust |ands that
can contribute to such higher water quality standards. The depart nent
shal | establish an advisory commttee consisting of a representative
each of the city of Bellingham Watcom county, the \Watcom county
water district 10, the departnment of ecol ogy, the department of fish
and wildlife, and the departnment of health, and three general citizen
menbers to assist in this pilot project. 1In the event of differences
of opinion anong the nenbers of the advisory conmittee, the conmttee
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shal |l attenpt to resolve these differences through various neans,
including the retention of facilitation or nmediation services.

(3) The pilot project in subsection (2) of this section shall be
conpl eted by June 30, 2000. The departnent shall defer all tinber
sales in the Lake What com hydr ographi ¢ boundaries until the pil ot
project is conplete.

(4) Upon conpletion of the study, the departnment shall provide a
report to the natural resources commttee of the house of
representatives and to the natural resources, parks, and recreation
comm ttee of the senate summarizing the results of the study.

(5) The excl usive manner, notw thstandi ng any provisions of the |aw
to the contrary, for any city or town to acquire by condemati on
ownership or rights in public lands for watershed purposes within the
[imts of any watershed over or through which is derived the water
supply of any city or town shall be to petition the |egislature for
such authority. Nothing in ((this—seetion-)) RCW79.44.003 and this
chapter ((#9-68RcA) shall be construed to affect any existing rights
held by third parties in the |lands applied for.

NEW SECTI ON. Sec. 333. The board nust establish procedures to
protect against cedar theft and to ensure adequate notice is given for

persons interested in purchasing cedar.

NEW SECTION. Sec. 334. (1) Valuable materials nmay be sold
separately fromthe land as a "lunp sumsale" or as a "scale sale.™

(a) "Lunp sum sal e" neans any sale offered with a single total
price applying to all the material conveyed.

(b) "Scale sale" nmeans any sale offered with per unit prices to be
applied to the material conveyed.

(2) Paynent for |unp sum sal es nust be made as foll ows:

(a) Lunmp sum sal es under five thousand dollars apprai sed val ue
require full paynent on the day of sale.

(b) Lunmp sum sal es apprai sed at over five thousand dollars but
under one hundred thousand dollars may require full payment on the day
of sale.

(c) Lunmp sumsales requiring full paynment on the day of sale may be
paid in cash or by certified check, cashier's check, bank draft, or
noney order, all payable to the departnent.
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(3) Except for sales paid in full on the day of sale or sales with
adequate bid bonds, an initial deposit not to exceed twenty-five
percent of the actual or projected purchase price shall be nmade on the
day of sale.

(a) Sales with bid bonds are subject to the day of sale paynent and
repl acenent requirenments prescribed by section 355 of this act.

(b) The initial deposit must be maintained until all contract
obligations of the purchaser are satisfied. However, all or a portion
of the initial deposit may be applied as the final paynent for the
val uable materials in the event the departnent determ nes that adequate
security exists for the performance or fulfillnment of any remaining
obl i gations of the purchaser under the sale contract.

(4) Advance paynents or other adequate security acceptable to the
departnment is required for valuable materials sold on a scale sale
basis or a lunp sumsale not requiring full payment on the day of sale.

(a) The purchaser nust notify the departnent before any operation
t akes place on the sale site.

(b) Upon notification as provided in (a) of this subsection, the
departnment mnust require advanced paynent or may all ow purchasers to
subm t adequate security.

(c) The anpbunt of advanced paynents or security mnmust be determ ned
by the department and nust at all tines equal or exceed the val ue of
ti mber cut and other valuable materials processed or renoved until paid
for.

(d) Security may be bank letters of credit, paynent bonds,
assignnments of savings accounts, assignnents of certificates of
deposit, or other nethods acceptable to the departnent as adequate
security.

(5) Al valuable material nmust be renoved fromthe sale area within
the period specified in the contract.

(a) The specified period may not exceed five years from date of

pur chase except for stone, sand, gravel, fill material, or building
st one.
(b) The specified period for stone, sand, gravel, fill material, or

bui | di ng stone may not exceed thirty years.
(c) I'n all cases, any valuable material not renoved fromthe | and
within the period specified in the contract reverts to the state.
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(6) The departnent may extend a contract beyond the norna
term nation date specified in the sale contract as the tinme for renova
of valuable materials when, in the departnent's judgnent, the purchaser
is acting in good faith and endeavoring to renmove the materials. The
extension is contingent upon paynent of the fees specified bel ow

(a) The extended tinme for renoval shall not exceed:

(1) Forty years fromdate of purchase for stone, sand, gravel, fill
mat eri al, or building stone;

(ii) Atotal of ten years beyond the original term nation date for
all other valuable materials.

(b) An extension fee fixed by the departnent will be charged based
on the estimated | oss of incone per acre to the state resulting from
the granting of the extension plus interest on the unpaid portion of
the contract. The board nust periodically fix and adopt by rule the
interest rate, which shall not be |less than six percent per annum

(c) The sale contract shall specify:

(i) The applicable rate of interest as fixed at the day of sale and
t he maxi num ext ensi on paynment; and

(1i) The nmethod for cal culating the unpaid portion of the contract
upon which interest is paid.

(d) The m nimum extension fee is fifty dollars per extension plus
interest on the unpaid portion of the contract.

(e) Moneys received for any extension nust be credited to the sane
fund in the state treasury as was credited the original purchase price
of the valuable material sold.

(7) The departnment may, in addition to any other securities,
require a performance security to guarantee conpliance with al
contract requirenents. The security is limted to those types |isted
in subsection (4) of this section. The value of the performance
security will, at all tinmes, equal or exceed the value of work
performed or to be perforned by the purchaser.

(8) Any tinme that the departnment sells tinber by contract that
i ncl udes a performance bond, the departnent nust require the purchaser
to present proof of any and all property taxes paid prior to the
rel ease of the performance bond. Wthin thirty days of paynent of
taxes due by the tinber purchaser, the county treasurer nust provide
certified evidence of property taxes paid, clearly disclosing the sale
contract nunber.
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(9) The provisions of this section apply unless otherw se provided
by statute.

Sec. 335. RCW79.01.134 and 1985 ¢ 197 s 1 are each anmended to
read as foll ows:

(1) The departnent ((ef—naturalresourees)), upon application by
any person, ((fHrmer——corporation-)) may enter into a contract
providing for the sale and renoval of rock, gravel, sand, and silt
| ocat ed upon state |lands or state forest |ands, and providing for
paynent to be nmade ((therefoer)) on a royalty basis.

(2) The issuance of a contract shall be made after public auction
and ((sueh—eontraet)) shall not be issued for |less than the appraised
val ue of the material.

(3) Each application made pursuant to this section shall:

(a) Set forth the estimated quantity and kind of materials desired
to be renoved; and ((shath))

(b) Be acconpanied by a map or plat showing the area fromwhich the
applicant wi shes to renove such material s.

(4) The departnent ((ef—naturalresourees)) may in its discretion
include in any contract ((enteredi+ntopursuant—tothis seetion-)) such
terns and conditions ((preteeting)) required to protect the interests
of the state ((as—+t—mayregqui+re)). ((Hhr-each—sueh))

(5) Every contract ((thedepartrent—of naturalresoureces)) shal

provide for a right of forfeiture by the state, upon a failure to
operate under the contract or pay royalties for periods therein
stipulated((—and—he)). The right of forfeiture is exercised by entry
of a declaration of forfeiture in the records of the departnent.

(6) The departnent may require a bond with a surety conpany
authorized to transact a surety business in this state, as surety, to
secure the performance of the ternms and conditions of such contract

i ncluding the paynment of royalties. ((Fhe+ight—of forfeiture shallbe
. | : el . e forfe . I | Y
departrert—et—Ratural—+resowrees—) )
(7) The amount of rock, gravel, sand, or silt taken under the
contract shall be reported nonthly by the purchaser to the departnent
( (ef—natural—resourees)) and paynent therefor nmade on the basis of the
royalty provided in the contract.
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(8) The departnent ((ef—naturalresourees)) may inspect and audit
books, contracts, and accounts of each person renoving rock, gravel,
sand, or silt pursuant to any such contract and nake such ot her
i nvestigation and secure or receive any other evidence necessary to
determ ne whether or not the state is being paid the full anount
payable to it for the renmoval of such materials.

Sec. 336. RCW 79. 01. 136 and 1979 ex.s. ¢ 109 s 5 are each anended
to read as foll ows:

Before any state | ands are offered for sale, ((ertease—oer——are
asstgned,-)) the departnent ((ef—natural+resoureces)) may establish the
fair market value of those authorized inprovenents not owned by the

state. ({+hrtheevertthatagreenent—canrnot—be reachedbetweenthe
| the he_ fai I Lue. I | . hal 1|

NEW SECTI ON. Sec. 337. Before any state |ands are offered for
| ease, or are assigned, the departnment may establish the fair nmarket
val ue of those authorized inprovenents not owned by the state. 1In the
event that agreenent cannot be reached between the state and the | essee
on the fair market value, such valuation shall be submtted to a review
board of appraisers. The board is conprised of the foll ow ng nenbers:
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One nenber to be selected by the | essee and that person's expenses
shall be borne by the | essee; one nenber selected by the state and that
person' s expenses shall be borne by the state; these nenbers so

sel ected shall nutually select a third nmenber and that person's
expenses shall be shared equally by the | essee and the state. The

maj ority decision of this appraisal review board shall be binding on
both parties. For this purpose, "fair market value" is defined as:

The highest price in ternms of noney that a property will bring in a
conpetitive and open market under all conditions of a fair sale, the
buyer and seller, each prudently know edgeabl e and assum ng the price
is not affected by undue stimulus. Al danages and wastes comm tted
upon such lands and other obligations due fromthe | essee shall be
deducted fromthe apprai sed value of the inprovenents. However, the
departnment on behalf of the respective trust may purchase at fair

mar ket val ue those inprovenents if it appears to be in the best
interest of the state fromthe resource nmanagenent cost account created
in RCW 79.64.020 (as recodified by this act).

Sec. 338. RCW79.01.148 and 1979 ex.s. ¢ 109 s 7 are each anended
to read as foll ows:

((H—the)) A purchaser of state lands ((be)) who is not the owner
of the authorized inprovenents thereon((-—he)) shall deposit with the
aucti oneer making the sale, at the tinme of the sale, the appraised
val ue of such inprovenments((-—and)). The ((eenm-ssioner)) departnent
shall pay to the owner of ((satd)) the inprovenents the sum ((se))
deposi ted((—PROVUDED—TFhat)). However, when the inprovenents are
owned by the state in accordance with the provisions of this chapter or
have been acquired by the state by escheat or operation of law_ the
pur chaser may((,—+n—~caseeof—sale-)) pay for such inprovenents in equal
annual installnments at the sane tine, and with the sane rate of

interest ((en—deferred-payrents)), as the installnents of the purchase
price of the land are paid, and under such rul es ((andregulatioens))

regardi ng use and care of ((satd)) the inprovenents as may be fixed by

t he ((eoerm-ssioner—of publietands)) departnent.

Sec. 339. RCW79.01.160 and 2001 ¢ 250 s 5 are each anended to
read as foll ows:
Al sales of valuable materials upon state | ands and state forest
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| ands shall be nmade subject to the right, power, and authority of the
((eormsstoner—of publietands)) departnent to prescribe rules or
procedures governing the manner of the sale and renoval of the val uable
materials. Such procedures shall be binding when contained within a
purchaser's contract for valuable materials and apply to the
purchaser's successors in interest and shall be enforced by the

( (eonm-ssioner—of —publictands)) departnent.

Sec. 340. RCW79.01.164 and 1959 c 257 s 16 are each anended to
read as foll ows:

When the nerchantabl e tinber has been sold and actually renoved
fromany state | ands, the ((econmssioner—of—publiecltands)) departnent
may cl assify the land, and nmay reserve fromany future sale such
portions thereof as nmay be found suitable for reforestation, and in
such case, ((the——<commssioner)) shall enter such reservation in ((the))
its records ((+ahis—office—and)). Al ((sueh)) lands ((se)) reserved

shal | not ((thereafter)) be subject to sale or |ease. The comm ssioner
((ef—publietands)) shall certify all such reservations for
reforestation so made, to the board ((ef—naturalresources—and)). It
shall be the duty of the department ((ef—naturalresourees;)) to
protect such | ands, and the remaining tinber thereon, fromfire and to
reforest the sane.

Sec. 341. RCW79.01.168 and 1961 ¢ 73 s 2 are each anended to read
as foll ows:

The ((eoerm-ssioner—of—publietands)) departnent nmay cause val uabl e
materials on state lands and state forest |ands to be inspected and
apprai sed and offered for sale when authorized by the board ((ef
natural—resourees)) without an application having been filed, or
deposit made, for the purchase of the sane.

Sec. 342. RCW79.01.172 and 1927 ¢ 255 s 43 are each anended to
read as foll ows:

Whenever the state of Washi ngton shall becone the owner of any
growi ng crop, or crop grown upon, any state |lands, by reason of the
forfeiture, cancellation, or term nation of any contract or |ease of

state lands, or from any other cause, the ((ecemmssioner—of—publiec

lands)) departnent is authorized to arrange for the harvesting, sale,
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or other disposition of such crop in such manner as ((he)) the

depart ment deenms for the best interest of the state, and shall pay the
proceeds of any such sale into the state treasury to be credited to the
same fund as the rental of the |ands upon which the crop was grown
woul d be credited.

Sec. 343. RCW79.01.176 and 1982 1st ex.s. c¢c 21 s 155 are each
anended to read as foll ows:

(1) Any county, city, or town ((desi+ing)) may file with the
departnment an application to purchase any stone, rock, gravel, or sand

upon any state lands or state forest |ands to be used in the

construction, naintenance, or repair of any public street, road, or

whi-eh) ) .

(2) Applications shall set forth the quantity and kind of materi al
desired to be purchased, the | ocation thereof, and the nanme, or other
designation, and |ocation of the street, road, or highway upon which
the material is to be used.

(3) The {(eomisstoner—ot—publtetands—upon—the recetlpt—ot——sueh—an
appHteation)) departnment is authorized to appraise and sell ((satd))
the material in such a manner and upon such terns as ((he)) the
depart nent deens advi sabl e ((andfor—the bestinterest—of the state))

for not less than the fair market val ue thereof ((te—be-appraised-by
I . : blie | i5)) .
(4) The proceeds of any such sale shall be paid into the state
treasury and credited to the fund to which the proceeds of the sale of
the | and upon which the material is situated woul d bel ong.

Sec. 344. RCW79.01.184 and 2001 ¢ 250 s 6 are each amended to
read as foll ows:

When t he departnent ((ef—natural—+resources—shall—have decided))
decides to sell any state |ands ((er—valuablermaterialsthereon)), or
with the consent of the board of regents of the University of
Washi ngton, or by legislative directive, ((shalH—havedecided)) decides
to sell any lot, block, tract, or tracts of university |lands, ((er—the
val-uabl-e—materialsthereon)) it ((shal—be)) is the duty of the
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departnment to fix the date, place, and tine of sal e((;—andne—sale
shalH—be had-on—any daywhichis—ategal—holiday)).
( ( Fre—departrmwent—shall—give notice of the sale by advertisenent

ced-))

(1) No sale may be conducted on any day that is a |l egal holiday.

(2) Sales nmust be held between the hours of 10:00 a.m and 4:00
p.m If all sales cannot be offered within this tinme period, the sale
nmust continue on the follow ng day between the hours of 10:00 a.m and
4:00 p. m

(3) Sales nust take place:

(a) At the departnment’'s regional office adm nistering the
respective sale; or

(b) On county property designated by the board of county
comm ssioners or county legislative authority of the county in which
the whole or majority of state lands are situated.
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NEW SECTI ON.  Sec. 345. The advertisenent of sales is for
i nformati onal purposes only, and under no circunstances does the
information in the notice of sale constitute a warranty that the
purchaser will receive the stated val ues, volunmes, or acreage. Al
purchasers are expected to nake their own neasurenents, eval uations,
and appr ai sal s.

Sec. 346. RCW 79.01.188 and 2001 ¢ 250 s 7 are each anended to
read as foll ows:

(1) The departnent shall give notice of the sale by advertisenent
publ i shed not less than two tinmes during a four-week period prior to
the tine of sale in at | east one newspaper of general circulation in
the county in which the whole, or any part of any lot, block, or tract
of land to be sold is situated, and by posting a copy of the notice in
a conspi cuous place in the departnent's QO ynpia office, the region
headquarters administering such sale, and in the office of the county
audi tor of such county. The notice shall specify the place, date, and
time of sale, the appraised value of the |and, describe with
particularity each parcel of land to be sold, and specify that the
terns of sale will be available in the region headquarters and the
departnment's A ynpia office.

(2) The advertisenent is for informational purposes only, and under
no circunstances does the infornmation in the notice of sale constitute
a warranty that the purchaser will receive the stated val ues, vol unes,
or acreage. All purchasers are expected to nmake their own
neasurenents, eval uations, and appraisals.

(3) The ((econm-ssioner—ofpublictands)) departnment shall ((ecause

to—beprinted)) print a list of all public | ands((;—er—valuable
materials—thereon;-)) and the apprai sed value thereof, that are to be

sold. This list should be published in a panphlet formto be issued at
| east four weeks prior to the date of any sale of the lands ((er
valuvable—materials—thereon)). The |ist should be organi zed by county
and by al phabetical order, and provide sale infornmation to prospective
buyers. The ((econm-ssioner—ofpublictands)) departnment shall retain
for free distribution in ((his—er—her)) the AQynpia office and the
region offices sufficient copies of the panphlet, to be kept in a
conspi cuous place, and, when requested so to do, shall mail copies of

t he panphlet as issued to any requesting applicant. The ((ecenrm-ssioner
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of—publetands)) departnent may seek additional neans of publishing
the information in the pamphlet, such as on the internet, to increase

t he nunber of prospective buyers.

NEW SECTION. Sec. 347. (1) Sales, other than direct sales,
apprai sed at an anmount not exceedi ng one hundred t housand dol | ars, when
aut hori zed by the board for sale, shall be advertised by publishing not
| ess than ten days prior to sale a notice of such sale in a newspaper
of general circulation |ocated nearest to the property from which the
val uabl e material is to be sold.

(2) Al other proposed sal es of valuable materials nust be
advertised through individual notice of sale and publication of a
statew de |ist of sales.

(a) The notice of sale:

(1) Must specify the place, date, and tine of sale, the appraised
val ue thereof, and describe with particularity each parcel of |land from
whi ch valuable materials are to be sold. The estimated volunme will be
identified and the terns of sale will be available in the region
headquarters and the departnent's O ynpia office;

(i1i) May prescribe that the bid deposit required in section 355 of
this act be considered an opening bid;

(ti1) Must be published not less than two tines during a four-week
period prior to the tinme of sale in at |east one newspaper of general
circulation where the material is |ocated; and

(iv) Must be posted in a conspicuous place in the departnent's
A ynpia office and in the regi on headquarters adm nistering the sale,
and in the office of the county auditor of the county where the
material is |ocated.

(b) The departnent shall print a list of all valuable material on
public lands that are to be sold. The list should be organi zed by
county and by al phabeti cal order.

(i) The list should be published in a panphlet form issued at
| east four weeks prior to the date of any sale and provide sale
information to prospective buyers.

(1i) The department nust retain for free distribution in the
A ynpia office and the region offices sufficient copies of the
panphl et, to be kept in a conspicuous place, and, when requested to do
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so, nust mail copies of the panphlet as issued to any requesting
appl i cant.

(1i1) The departnent may seek additional nmeans of publishing the
information in the panphlet, such as on the internet, to increase the
nunber of prospective buyers.

(3) The departnent is authorized to expend any sumin additional
advertising of the sales as it deens necessary.

Sec. 348. RCW 79. 01. 192 and 1927 c¢c 255 s 48 are each anended to
read as foll ows:

The ((eerm-ssioner—of publietlands)) departnent is authorized to
expend any sumin additional advertising of such sale as ((heshatl))

it determines to be for the best interest of the state.

Sec. 349. RCW 79. 01. 196 and 1965 ex.s. ¢ 23 s 3 are each anended
to read as foll ows:

((VWhen sal es are nmde by the county auditor, they shall take place

: ' -))

Any sal e which has been offered, and for which there are no bids
recei ved shall not be reoffered until it has been readverti sed as

specified in RCW 79.01. 188 and 79.01.192 (as recodified by this act).
If all sales cannot be offered within the specified tine on the
advertised date, the sale shall continue on the foll owi ng day between
((the hours of ten o' clock in the forenocon and four o' clock +n the
afterneon)) 10:00 a.m and 4:00 p. m

NEW SECTION. Sec. 350. It is the duty of the departnent to fix
the date, tine, and place of sale.

(1) Al valuable materials shall have been appraised prior to the
date fixed for sale as prescribed in section 329 of this act.

(2) No sale may be conducted on any day that is a |legal holiday.
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(3) Sales nmust be held between the hours of 10:00 a.m and 4:00
p.m |If all sales cannot be offered within this tine period, the sale
nmust continue on the foll ow ng day between the hours of 10:00 a.m and
4:00 p. m

(4) Sal es nust take place:

(a) At the departnent's regional office having jurisdiction over
the respective sale; or

(b) On county property designated by the board of county
conmi ssioners or county |egislative authority of the county in which
the whole or majority of valuable nmaterials are situated.

NEW SECTI ON. Sec. 351. A sale of valuable materials that has been
of fered, and for which there are no bids received, shall not be
reoffered until it has been readvertised as prescribed in RCW79.01. 188
(as recodified by this act).

Sec. 352. RCW 79.01.200 and 1989 c 148 s 3 are each amended to
read as foll ows:

Except as provided in section 399 of this act, all sales of |and
under this chapter shall be at public auction, ((and-al—sales—of
valuable matertals shall be at public auction or by sealed bid)) to the
hi ghest bidder, on the terns prescribed by |law and as specified in the
notice provided under RCW 79.01.184 (as recodified by this act), and no

| and ((er—+materials)) shall be sold for less than its appraised
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NEW SECTION. Sec. 353. (1) Al sales of valuable materials
exceedi ng twenty thousand dollars in appraised value nust be at public
auction or by sealed bid to the highest bidder, provided that on public
| ands granted to the state for educational purposes seal ed bids nay be
accepted for sales of tinber or stone only.

(2) Adirect sale of valuable materials nay be sold to the
applicant for cash at full appraised value w thout notice or
advertising. The board nust, by resolution, establish the val ue anount
of a direct sale not to exceed twenty thousand dollars in appraised
sal e value, and establish procedures to ensure that conpetitive market
prices and accountability are guaranteed.

Sec. 354. RCW79.01.204 and 2001 ¢ 250 s 8 are each amended to
read as foll ows:

Sal es by public auction under this chapter shall be conducted under
the direction of the departnment ((ef—naturalresourees)) or its
aut hori zed representative. The departnent or departnment's
representative are hereinafter referred to as auctioneers. On or
before the time specified in the notice of sale each bidder shal
deposit with the auctioneer, in cash or by certified check, cashier's
check, noney order payable to the order of the departnment of natural
resources, or by bid guarantee in the formof bid bond acceptable to
t he departnent, an anmount equal to the deposit specified in the notice
of sale. The deposit shall include a specified anount of the appraised
price for the | and ((er—valuableraterials)) offered for sale, together
with any fee required by law for the issuance of contracts, deeds, or
bills of sale. ((Satd)) The deposit may, when prescribed in notice of
sal e, be considered an opening bid of an amobunt not |ess than the
m ni mum apprai sed price established in the notice of sale. The
successful bidder's deposit will be retained by the auctioneer and the
difference, if any, between the deposit and the total amount due shal
on the day of the sale be paid in cash, certified check, cashier's
check, bank draft, or noney order, made payable to the departnment. |If
a bid bond is used, the share of the total deposit due guaranteed by
the bid bond shall, within ten days of the day of sale, be paid in
cash, certified check, cashier's check, noney order, or other
accept abl e paynent nethod payable to the departnent. O her deposits,
if any, shall be returned to the respective bidders at the concl usion
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of each sale. The auctioneer shall deliver to the purchaser a

menor andum of his or her purchase containing a description of the |and
or materials purchased, the price bid, and the terns of the sale. The
auctioneer shall at once send to the departnent the cash, certified
check, cashier's check, bank draft, noney order, bid guarantee, or

ot her acceptabl e paynent nethod received fromthe purchaser, and a copy
of the menorandum delivered to the purchaser, together with such
additional report of ((his—er—her)) the proceedings with reference to
such sales as may be required by the departnent.

NEW SECTI ON. Sec. 355. (1) Sales of valuable materials nust be
conducted under the direction of the departnent or its authorized
representative.

(a) Sales of valuable materials, unless otherwi se provided in this
chapter, shall be at public auction or by sealed bid to the highest
bi dder, except that, on public lands granted to the state for
educati onal purposes, seal ed bids nay be accepted for sales of tinber
or stone only.

(b) The person conducting the sale is called the auctioneer.

(2) On or before the tinme specified in the notice of sale each
bi dder shall deposit with the auctioneer a bid deposit equal to the
anount specified in the notice of sale plus any fees required by | aw
for the issuance of contracts or bill of sale.

(a) The bid deposit nust neet the requirenents of section 334(3) of
this act.

(b) The deposit may be in cash, or by certified check, cashier's
check, or noney order, all payable to the departnent or by bid
guarantee in the formof a bid bond acceptable to the departnent.

(3) The bid deposit, if prescribed in the notice of sale as
authorized in section 334 of this act, may be considered an openi ng bid
of an ampount not |ess than the m ni mum apprai sed price established in
the notice of sale.

(4) The successful bidder's deposit will be retained by the
aucti oneer.

(a) Any difference between the bid deposit and the total anmount due
i ncluding any fees required by |aw shall be paid on the day of sale.
Paynments may be by cash, certified check, cashier's check, bank draft,
or noney order payable to the departnent.
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(b) Any anpbunt of the deposit guaranteed by a bid bond nust be paid
to the departnment within ten days of the sale day in cash, certified
check, cashier's check, noney order, or other acceptable paynent
met hod.

(c) Oher deposits nmust be returned to the respective bidders at
t he concl usion of each sale.

(5) The auctioneer nust deliver to the purchaser a nenorandum of
his or her purchase containing a description of the materials
purchased, the price bid, and the terns of the sale.

(6) The auctioneer nust at once send to the departnment all paynents
or bid guarantees received fromthe purchaser and a copy of the
menor andum del i vered to the purchaser, together with additional reports
of the proceedings as required by the departnent.

Sec. 356. RCW79.01.208 and 1927 c 255 s 52 are each anended to
read as foll ows:

If any land ((se)) offered for sale ((be)) is not sold ((the
sawe)), it may again be advertised for sale, as provided in this
chapter, whenever in the opinion of the comm ssioner ((ef—pubtie¢
lands)) it shall be expedient ((se)) to do((—and-suchtand-shall—be

agat-n—adverttsed—and—otteredtor—saleasherern—provded-)) sa.

Whenever any person ((shalH—apphby)) applies to the ((eemwrssioner))
department in witing to have such land offered for sale ((anrdshatt))

agrees to pay((y)) at least the appraised value thereof and ((shatH))
deposits with the ((ecemrssioner)) departnent at the tine of making
such application a sufficient sumof noney to pay the cost of
advertising such sale, the |land shall again be advertised and offered
for sale as provided in this chapter.

Sec. 357. RCW 79. 01. 212 and 1982 1st ex.s. ¢ 21 s 158 are each
anended to read as foll ows:

((1f £ davi how I he i Y . I
| S | ¢ by f I I usi-on—shall—_be_filed
wi-th)) The departnent ((ef—naturalresources—wthintendaysfromthe

: Y Y . I . I | :
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sale—and-thereuponissuetothe purchaser—a contract of sale—deed or
biH—otsale,—as the ecase may be,—asi+nthischapter provided)) shall

enter upon its records a confirmation of sale and issue to the

purchaser a contract of sale if the follow ng conditions have been net:

(1) No fewer than ten days have passed since the auctioneer's
report has been fil ed;

(2) No affidavit is filed with the departnment show ng that the
interests of the state in the sale was injuriously affected by fraud or

col | usi on;

(3) It appears fromthe auctioneer's report that:

(a) The sale was fairly conducted; and

(b) The purchaser was the highest bidder and the bid was not | ess
than the appraised value of the |and sold;

(4) The departnment is satisfied that the land sold would not, upon
being readvertised and offered for sale, sell for at least ten percent
nore than the price bid by the purchaser;

(5) The paynent required by law to be nade at the tinme of making
the sale has been nmde;

(6) The departnent determines the best interests of the state wll
be served by confirm ng the sale.

NEW SECTI ON. Sec. 358. The departnent shall enter upon its
records a confirmation of sale and issue to the purchaser a bill of
sale for valuable materials if the follow ng conditions have been net:

(1) No fewer than ten days have passed since the auctioneer's
report has been fil ed;

(2) No affidavit is filed with the departnment show ng that the
interests of the state in the sale were injuriously affected by fraud
or col |l usion;

(3) It appears fromthe auctioneer's report that:

(a) The sale was fairly conducted; and
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(b) The purchaser was the highest bidder and the bid was not |ess
than the appraised value of the material sold;

(4) The departnent is satisfied that the valuable material sold
woul d not, upon being readvertised and offered for sale, sell for at
| east ten percent nore than the price submtted by the apparent high
bi dder;

(5) The paynment required by law to be nade at the tinme of nmaking
t he sal e has been nmade; and

(6) The departnent determ nes the best interests of the state wll
be served by confirm ng the sale.

Sec. 359. RCW79.01.216 and 1984 c 222 s 11 are each anended to
read as foll ows:

Al'l state |ands shall be sold on ternms and conditions established
by the board ((ef—+ratural—resourees)) in light of market conditions.
Sal es by real estate contract or for cash may be authorized. Al
deferred paynents shall draw interest at such rate as may be fi xed,
fromtime to tine, by rule adopted by the board ((ef—natural
resourees)), and the rate of interest, as so fixed at the date of each
sale, shall be stated in all advertising for and notice of sale and in
the contract of sale. Al remttances for paynent of either principal
or interest shall be forwarded to the departnent ((ef—+natural
resaurees) ) .

Sec. 360. RCW79.01.220 and 1982 1st ex.s. ¢ 21 s 160 are each
amended to read as foll ows:

When the entire purchase price of any state |ands shall have been
fully paid, the comm ssioner ((ef—publie-tands)) shall certify such
fact to the governor, and shall cause a quitclaimdeed signed by the
governor and attested by the secretary of state, with the seal of the
state attached thereto, to be issued to the purchaser and to be
recorded in the departnent's A ynpia office ((efthecommssioner—of
publietands,—and)). No fee ((shalt—be)) is required for any deed of

| and i ssued by the governor other than the fee provided for in this

((ehapter)) title.

Sec. 361. RCW 79. 01. 228 and 1985 c¢c 237 s 18 are each anended to
read as foll ows:

71



©O© 00 N O O WON P

N NNNMNNMNMNNMNNMNNNRRRPERERERERRPREPR PR
© 0N O OB WNEFO®O©OONOOMWRDNIERO

30
31
32
33
34
35
36

The purchaser of state |ands under the provisions of this chapter,
except in cases where the full purchase price is paid at the tine of
t he purchase, shall enter into and sign a contract wwth the state, to
be signed by the comm ssioner ((ef—publietands)) on behalf of the
state, with the seal of ((his)) the conm ssioner's office attached, and
in aformto be prescribed by the attorney general, in which ((he)) the
pur chaser shall covenant ((that—he—wltl)) to make the paynents of
principal and interest, conmputed fromthe date the contract is issued,
when due, and that ((he)) the purchaser will pay all taxes and
assessnments that may be |l evied or assessed on such | and, and that on
failure to make the paynents as prescribed in this chapter when due al
rights of the purchaser under said contract may, at the election of the
conmi ssi oner ((ef—publetands)), acting for the state, be forfeited,
and that when forfeited the state shall be released fromall obligation
to convey the land. The purchaser's rights under the real estate
contract shall not be forfeited except as provided in chapter 61.30
RCW

The contract provided for in this section shall be executed in
duplicate, and one copy shall be retained by the purchaser and the
other shall be filed in the departnent's A ynpia office ((ef+the
conm ssi oner of public lands)).

The conm ssioner ((ef—publietands)) may, as ((hedeens)) deened
advi sabl e, extend the time for paynent of principal and interest on
contracts heretofore issued, and contracts to be issued under this
chapter.

The ((eorm-ssioner—ofpublietands)) departnent shall notify the
purchaser of any state |lands in each instance when paynent on ((h+s))
the purchaser's contract is overdue, and that ((he)) the purchaser is
liable to forfeiture if paynent is not nmade when due.

Sec. 362. RCW79.01.232 and 2001 ¢ 250 s 9 are each anended to
read as foll ows:

When val uable materials are sold ((separate)) separately fromthe
| and and the purchase price is paid in full, the ((ecermssioner—of

puble—tands)) departnment shall ((eause)) prepare a bill of sale((s
. | I . | | I | of_hi I
ffice. . : ot . it hi hicl I Lol chall |
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providedforinthisechapter)). The bill of sale shall

(1) State the tine period for renoving the material;

(2) Be signed by the comm ssioner and attested by the seal of the
comm ssioner's office upon full paynent of the purchase price and fees;

(3) Be issued to the purchaser upon paynent of the fee for the bil
of sale; and

(4) Be recorded in the departnent.

Sec. 363. RCW79.01.236 and 1982 1st ex.s. ¢ 21 s 163 are each
amended to read as foll ows:

Whenever the hol der of a contract of purchase of any state | ands,
or the hol der of any |ease of any such |ands, except for mning of
val uabl e m nerals or coal, or extraction of petroleumor gas, shal
surrender the sanme to the ((eomm-ssioner)) departnent with the request
to have it divided into two or nore contracts, or |eases, the
((econm-sstoner)) departnent may divide the sane and i ssue new

contracts, or |eases, but no new contract, or |ease, shall issue while
there is due and unpaid any interest, rental, or taxes or assessnents

on the Iand held under such contract or |ease, nor in any case where
the ((eermm-ssioner)) departnent is of the opinion that the state's
security woul d be inpaired or endangered by the proposed division. For
all such new contracts, or |eases, a fee as ((determned by the board
of—hatural—+resourcestor—each nRew contract—or—tease+ssued)) provi ded
under this chapter, shall be paid by the applicant ((anrdsuechfeeshall

Sec. 364. RCW79.01.238 and 2001 ¢ 250 s 18 are each anended to
read as foll ows:

(1) I'n the event that the departnment ((ef—natural—resources))
determi nes that regulatory requirenents or sone other circunstance
beyond the control of both the departnment and the purchaser has nade a
val uabl e materials contract wholly or partially inpracticable to
perform the department may cancel any portion of the contract which
could not be perfornmed. In the event of such a cancellation, the
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purchaser shall not be |liable for the purchase price of any portions of
the contract so canceled. Market price fluctuations shall not
constitute an inpracticable situation for valuable materials contracts.
(2) Alternatively, and notw t hstanding any other provision in this
title, the departnent ((ef—rnaturalresourees)) may substitute val uabl e
materials fromanother site in exchange for any valuable materials
whi ch the departnent determ nes have becone inpracticable to renove
under the original contract. Any substituted valuable materials nust
belong to the identical trust involved in the original contract, and
the substitute materials shall be determ ned by the departnent ((ef
natural—resourees)) to have an appraised value that is not greater than
t he val uable materials remaining under the original contract. The
substitute valuable materials and site shall remain subject to al
applicable permtting requirements and the state environnental policy
act, chapter 43.21C RCW for the activities proposed at that site. In
any such substitution, the value of the materials substituted shall be
fixed at the purchase price of the original contract regardl ess of
subsequent mar ket changes. Consent of the purchaser shall be required
for any substitution under this section.

Sec. 365. RCW79.01.240 and 2001 c 250 s 11 are each anended to
read as foll ows:

(1) Any sale, transfer, or lease of state lands in which the
purchaser, transfer recipient, or |essee obtains the sale or |ease by
fraud or m srepresentation is void, and the contract of purchase or
| ease shall be of no effect. In the event of fraud, the contract,
transferred property, or |ease nust be surrendered to the departnent
((ef—natural—resourees)), but the purchaser, transfer recipient, or
| essee may not be refunded any noney paid on account of the surrendered
contract, transfer, or lease. |In the event that a m stake is
di scovered in the sale or |ease of state |lands, or in the sale of
val uabl e materials on state |ands, the departnment nay take action to
correct the m stake in accordance with RCW 79.01. 740 (as recodified by
this act) if maintaining the corrected contract, transfer, or lease is
in the best interests of the affected trust or trusts.

Sec. 366. RCW 79. 01. 242 and 1984 c 222 s 12 are each anended to
read as foll ows:
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(1) Subject to other provisions of this chapter and subject to
rul es adopted by the board ((ef—naturalresourees)), the departnent may
| ease state |lands for purposes it deens advisable, including, but not
l[imted to, comrercial, industrial, residential, agricultural, and
recreational purposes in order to obtain a fair market rental return to
the state or the appropriate constitutional or statutory trust.

—5))) Notwi thstanding any provision in this chapter to the
contrary, in leases for residential purposes, the board ((ef—natural
resourees)) may waive or nodify any conditions of the lease if the

wai ver or nodification is necessary to enable any federal agency or

l ending institution authorized to do business in this state or

el sewhere in the United States to participate in any | oan secured by a
security interest in a | easehold interest.
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. od))
(3) Any land granted to the state by the United States nmay be
| eased for any lawful purpose in such mninmum acreage as nay be fixed
by the departnent.
(4) The departnment shall exercise general supervision and contro
over the lease of state lands for any | awful purpose.
(5) State lands |leased or for which permts are issued or contracts

are entered into for the prospecting and extracti on of val uabl e
materials, coal, oil, gas, or other hydrocarbons are subject to the
provi sions of chapter 79.14 RCW

NEW SECTI ON. Sec. 367. Every |lease issued by the departnent nust
cont ai n:

(1) The specific use or uses to which the land is to be enpl oyed;

(2) The inprovenents required, if any;

(3) Provisions providing that the rent is payable in advance in
guarterly, sem annual, or annual paynents as determ ned by the
departnent, or as agreed upon by the | essee and the departnent;

(4) Oher ternms and conditions as the departnment deens advi sabl e,
subj ect to review by the board, to achieve the purposes of the state
Constitution and this chapter.

NEW SECTION. Sec. 368. (1) The departnent may authorize the use
of state land by | ease at state auction for initial |eases or by
negoti ation for existing | eases.

(2) Leases that authorize comercial, industrial, or residential

uses may be entered into by public auction or negotiations at the
option of the department. Negotiations are subject to rules approved
by the board.
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NEW SECTI ON. Sec. 369. (1) The departnent nust give thirty days
notice of leasing by public auction. The notice nust:

(a) Specify the place and tinme of auction, bid deposit if any, the
appr ai sed val ue, descri be each parcel to be |eased, and the terns and
conditions of the |ease;

(b) Be posted in sonme conspicuous place in the county auditor's
of fice and the departnent's regi onal headquarters adm nistering the
| ease; and

(c) Be published in at |east two newspapers of general circul ation
in the area where the state |and subject to public auction leasing is
| ocat ed.

(2) Notice of intent to | ease by negotiation nust be published in
at | east two newspapers of general circulation in the area where the
state land subject to | ease negotiation is |located. The notice nust be
publ i shed within the ninety days precedi ng comrencenent of
negoti ati ons.

(3) The departnent is authorized to conduct any additional
advertising that it determines to be in the best interest of the state.

NEW SECTI ON. Sec. 370. Any person desiring to | ease any state
| ands for any purpose not prohibited by | aw may nmake application to the
department on forms provided by the departnment and acconpani ed by the
fee provided under section 313 of this act.

Sec. 371. RCW79.01.244 and 1979 ex.s. ¢ 109 s 9 are each anended
to read as foll ows:

All state |lands hereafter | eased for grazing or agricultural
pur poses shall be open and available to the public for purposes of
hunti ng and fishing unless closed to public entry because of fire
hazard or unl ess the departnent ((ef—naturalresourees)) gives prior
witten approval and the area is lawfully posted by | essee to prohibit
hunting and fishing thereon in order to prevent damage to crops or
ot her land cover, to inprovenents on the land, to |livestock, to the
| essee, or to the general public, or closure is necessary to avoid
undue interference with carrying forward a departnental or agency
program In the event any such lands are so posted it shall be
unl awful for any person to hunt or fish on any such posted | ands.
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The departnent ((ef—raturalresoureces)) shall insert the provisions
of this section in all new grazing and agricultural |eases ((hereatter
i ssued)).

Sec. 372. RCW79.01.248 and 1979 ex.s. ¢ 109 s 11 are each anended
to read as foll ows:

(1) Wen the departnent ((ef—naturalresources—shallhave decided))
decides to | ease any state |ands at public auction it ((shatt—be)) is
the duty of the departnent to fix the date, place, and tinme when such
| ands shall be offered for | ease.

(2) The auction nust be conducted between the hours of 10:00 a.m
and 4:00 p. m

(3) The auction nust take place:

(a) At the departnment's regional office adm nistering the | ease; or

(b) When | eases are auctioned by the county auditor, in the county
where the state land to be leased is situated at such place as
specified in the noti ce.

NEW SECTION. Sec. 373. (1) Al leasing by public auction shall be
by oral or by sealed bid. Leases will be awarded to the hi ghest bidder
on the terns prescribed by |aw and as specified in the notice of
| easi ng described in section 369 of this act. No |ease nmay be awarded
for less than the appraised val ue.

(2) The public auction nmust be conducted under the direction of the
department or by the auditor for the county in which the land to be
| eased is located. The person conducting the auction is called the
auct i oneer.

(3) The person to whom a | ease of state |ands is awarded shall pay
the rental in accordance with that person's bid to the auctioneer in
cash or by certified check or accepted draft on any bank in this state.

(4) The auctioneer shall send to the departnment such cash,
certified check, draft, or noney order received fromthe successful
bi dder, together with any additional report of the auction proceeding
as may be required by the departnent.

(5) The departnent may reject any and all bids when the interests
of the state justify it. |If the department rejects a bid, it nust
refund any rental and bid deposit to the bidder upon return of the
recei pts issued.
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(6) If the departnent approves any | easing made by the auctioneer,
it must proceed to issue a |lease to the successful bidder upon a form
approved by the attorney general.

(a) All leases nmust be in duplicate and both copies signed by the
| essee and the departnent.

(b) One signed copy nust be forwarded to the | essee and one signed
copy nust be kept in the office of the departnent.

Sec. 374. RCW 79. 01. 268 and 1979 ex.s. ¢ 109 s 16 are each anended
to read as foll ows:

The ((eerm-ssioner—of publietands)) departnent shall keep a ful

and conplete record of all |eases issued under the provisions of the
precedi ng sections and the paynents nade thereon. ((H——sueh—+rentalbe

NEW SECTION. Sec. 375. If any rental is not paid on or before its

due date according to the terns of the | ease, the departnent nust
declare a forfeiture, cancel the | ease, and eject the |l essee fromthe
| and. The departnment nay extend the tinme for paynent of annual rental
when in its judgment the interests of the state will not be prejudiced
t her eby.

Sec. 376. RCW 79.01.284 and 1959 ¢ 257 s 32 are each anended to
read as foll ows:

At any tinme during the existence of any | ease of state |ands,
except | ands | eased for the purpose of mning of valuable mnerals, or
coal, or extraction of petroleumor gas, the | essee with the consent of
t he ((eormm-ssioner—of publietands)) departnent, first obtained, by
witten application, showi ng the cost and benefits to be derived
t hereby, may purchase or acquire a water right appurtenant to and in
order to irrigate the land | eased ((byhim——and)). If such water right

shal | becone a val uabl e and pernmanent inprovenent to the |ands, then,
in case of the sale or |ease of such lands to other parties, the | essee
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acquiring such water right shall be entitled to receive the val ue
thereof as in case of other inprovenents which ((hehas)) have been
pl aced upon the |and by the |essee.

Sec. 377. RCW79.01.292 and 1982 1st ex.s. ¢ 21 s 165 are each
amended to read as foll ows:

Al'l contracts of purchase, or |eases, of state |ands issued by the
department ((ef—natural—resources)) shall be assignable in witing by
the contract holder or |essee and the assignee shall be subject to and

governed by the provisions of |aw applicable to the ((purchaser—or
lessee—of whom-he s theassignee;)) assignor and shall have the sane

rights in all respects as the original purchaser, or |essee, of the
| ands, provided the assignnment is approved by the departnent ((ef
natural—resourees)) and entered of record in its office.

Sec. 378. RCW79.01.2955 and 1996 ¢ 163 s 1 are each anended to
read as foll ows:

(1) It is the purpose of chapter 163, Laws of 1996 that all state
agricultural lands, grazing |lands, and grazeabl e woodl ands shall be
managed in keeping with the statutory and constitutional nandates under
whi ch each agency operates. Chapter 163, Laws of 1996 is consistent
with section 1, chapter 4, Laws of 1993 sp. sess.

(2) The ecosystem standards devel oped under chapter 4, Laws of 1993
sp. sess. for state-owned agricultural and grazing | ands are defined as
desired ecol ogi cal conditions. The standards are not intended to
prescri be practices. For this reason, |and nanagers are encouraged to
use an adaptive nmanagenent approach in selecting and inplenmenting
practices that work towards neeting the standards based on the best
avai | abl e sci ence and eval uati on tool s.

(3) For as long as the chapter 4, Laws of 1993 sp. sess. ecosystem
standards remain in effect, they shall be applied through a
col | aborative process that incorporates the follow ng principles:

(a) The land manager and | essee or pernittee shall | ook at the |and
t oget her and make every effort to reach agreenent on managenent and
resource objectives for the | and under consideration;

(b) They will then discuss managenent options and nmake every effort
to reach agreenent on which of the available options will be used to
achi eve the agreed-upon objectives;

80



©O© 00 N O O WON P

N NN NMNNMNMNNNMNNRRRRPERRRRR R R
oo NoOoO” oA WNEFER O O OONO OO P> WDN RO

29
30
31
32
33
34
35
36
37

(c) No | and manager or owner ever gives up his or her managenent
prerogative

(d) Efforts will be nade to nmake | and managenment pl ans economcally
feasi ble for | andowners, managers, and | essees and to nake the | and
managenent plan conpatible with the | essee's entire operation;

(e) Coordinated resource managenent planning is encouraged where
ei ther multiple ownerships, or managenent practices, or both, are
i nvol ved;

(f) The departnment of fish and wildlife shall consider nultiple
use, including grazing, on |ands owned or managed by the departnent of
fish and wldlife where it is conpatible with the nanagenent objectives
of the |l and; and

(g) The departnent ((et—naturalresoureces)) shall allow nmultiple
use on | ands owned or nmanaged by the departnent ((ef—natural
resourees)) where nmultiple use can be denonstrated to be conpatible
wi th RCW 79. 68. 010, 79.68.020, and 79.68.050 (as recodified by this
act).

(4) The ecosystem standards are to be achi eved by applyi ng
appropriate | and managenent practices on riparian |lands and on the
uplands in order to reach the desired ecol ogical conditions.

(5) The legislature urges that state agencies that nanage grazing
| ands make planning and inplenentation of chapter 163, Laws of 1996,
usi ng the coordi nated resource nmanagenent and pl anni ng process, a high
priority, especially where either nmultiple ownerships, or nultiple use
resources objectives, or both, are involved. 1In all cases, the choice
of using the coordinated resource nmanagenent planning process wll be
a voluntary decision by all concerned parties including agencies,
private | andowners, |essees, permttees, and other interests.

Sec. 379. RCW79.01.296 and 1959 c 257 s 34 are each anended to
read as foll ows:

The | essee, or assignee of any |ease((—of—statetands-)) |eased
for grazing purposes, shall not use the ((same)) land for any other
pur pose than that expressed in the | ease((+—PROADBED—Fhat—sueh)).
However, the | essee, or ((h+s)) assignee, ((ef——statetands:)) may
surrender ((h+s)) the | ease to the ((eemrssioner—of publiectands))
depart nent and request the ((cemr-ssioner)) departnent to issue an
agricultural lease in lieu ((thereef—andinsuch-case—the

81



©O© 00 N O O WON P

=
o

11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

surrendered;)) of the original |ease. The departnment is authorized to
issue a new lieu |l ease for the unexpired portion of the termof the

| ease surrendered upon paynent of the fixed rental based on an
appraisal of the land for agricultural purposes. Under ((whi€h)) the
lieu | ease the | essee shall be permtted to clear, plow_ and cultivate
the lands as in the case of an original |ease for agricultural

pur poses.

Sec. 380. RCW 79.01.300 and 1927 c 255 s 75 are each anmended to
read as foll ows:

State |l ands held under | ease as ((abeve)) provided in RCW79.01. 296
(as recodified by this act) shall not be offered for sale, or sold,
during the life of the | ease, except upon application of the |essee.

Sec. 381. RCW79.01.301 and 1967 ex.s. ¢ 78 s 5 are each anended
to read as foll ows:

(1) The purpose of this section is to provide revenues to the state
and its various taxing districts through the sale of public | ands which
are currently used primarily for grazing and simlar low priority
pur poses, by enabling their devel opnent as irrigated agricul tural
| ands.

(2) Al applications for the purchase of |ands of the foregoing
character, when acconpani ed by a proposed plan of devel opment of the
| ands for a higher priority use, shall be individually reviewed by the
board ((ef—natural—resources)). The board shall thereupon deterni ne
whet her the sale of the lands is in the public interest and upon an
affirmative finding shall offer such lands for sale ((unrder—the
appttcable provistons of this chapter: PROVIDED That)). However, any
such parcel of land shall be sold to the highest bidder but only at a
bid equal to or higher than the |ast appraised val uation thereof as
establ i shed by appraisers for the departnent for any such parcel of
| and( (—PROVI-DEDFURTHER—Fhat)). Further, any lands lying within
United States reclamation areas, the sale price of which is limted or
ot herwi se regul ated pursuant to federal reclanmation | aws or regul ations
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t hereunder, need not be offered for sale so long as such limtations or
regul ati ons are applicable thereto.

(3) The departnent ((ef—naturalresoureces)) shall ((#eke)) adopt
appropriate ((regulatioens)) rules defining properties of such irrigated
agricultural potential and shall take into account the economc
benefits to the locality in classifying such properties for sale.

Sec. 382. RCW79.01.304 and 1982 1st ex.s. ¢ 21 s 166 are each
amended to read as foll ows:

The ((eerm-ssioner—of publietands)) departnent shall cause ful
and correct abstracts of all the ((state)) public lands to be nade and
kept ((+A—his—eoffiece)) in suitable and well bound books, and ot her
suitable records. Such abstracts shall show in proper colums and
pages the section or part of section, lot or block, township and range
in which each tract is situated, whether tinber or prairie, inproved or
uni nproved, the appraised value per acre, the value of inprovenents and
t he val ue of damages, and the total value, the several val ues of
ti mber, stone, gravel, or other valuable materials thereon, the date of
sal e, the nane of purchaser, sale price per acre, the date of | ease,
the nane of |essee, the termof the |ease, the annual rental, anmount of
cash paid, anount unpaid and when due, amount of annual interest, and
in proper colums such other facts as may be necessary to show a ful
and conpl ete abstract of the conditions and circunstances of each tract
or parcel of land fromthe tinme the title was acquired by the state
until the issuance of a deed or other disposition of the I and by the
st at e.

Sec. 383. RCW79.01.332 and 1927 c 255 s 83 are each anended to
read as foll ows:

Any person, firm_or corporation((;)) engaged in the business of
| oggi ng or lunbering, quarrying, mning or renoving sand, gravel, or
ot her valuable materials fromland, and desirous of obtaining a right
of way for the purpose of transporting or noving tinber, mnerals,
stone, sand, gravel, or other valuable materials from other |ands, over
and across any state |lands, or tide or shore | ands belonging to the
state, or any such lands sold or |eased by the state since the
fifteenth day of June, 1911, shall file with the ((ecemrssioner—of
publietands)) departnment upon a formto be furnished for that purpose,
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a witten application for such right of way, acconpanied by a plat
showi ng the location of the right of way applied for with references to
t he boundaries of the governnent section in which the | ands over and
across which such right of way is desired are |ocated. Upon the filing
of such application and plat, the ((eermssioner—of publielands))
department shall cause the | ands enbraced within the right of way
applied for, to be inspected, and all tinber thereon, and all damages
to the lands affected which may be caused by the use of such right of
way, to be appraised, and shall notify the applicant of the appraised
val ue of such tinber and such apprai senent of damages. Upon the
paynent to the ((eommssioner—ofpublietands)) departnent of the
anount of the apprai sed value of tinber and damages, the
((eonmm-ssioner)) departnent shall issue in duplicate a right of way
certificate setting forth the terns and conditions upon which such
right of way is granted, as provided in the precedi ng sections, and
provi di ng that whenever such right of way shall cease to be used for
the purpose for which it was granted, or shall not be used in
accordance with such ternms and conditions, it shall be deened
forfeited. One copy of such certificate shall be filed in the office

of the ((eeormmssioner—of publicetands)) departnent and one copy

delivered to the applicant.

Sec. 384. RCW79.01.336 and 1927 c 255 s 84 are each anended to
read as foll ows:

Any such right of way heretofore granted which has never been used,
or has ceased to be used for the purpose for which it was granted, for
a period of two years, shall be deened forfeited. The forfeiture of
any such right of way heretofore granted, or granted under the
provi sions of the preceding sections, shall be rendered effective by
the mailing of a notice of such forfeiture to the grantee thereof at
his or her |ast known post office address and by stanping a copy of
such certificate, or other record of the grant, in the office of the

( (eormissioner—of publietands)) department with the word "cancel ed”,

and the date of such cancell ati on.

Sec. 385. RCW 79.01.340 and 2001 ¢ 250 s 12 are each anmended to
read as foll ows:
Any county or city or the United States of Anerica or state agency
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desiring to |locate, establish, and construct a road or street over and
across any state lands of the state of Washi ngton shall by resol ution
of the board of county conm ssioners of such county, or city council or
ot her governi ng body of such city, or proper agency of the United
States of Anmerica, or state agency, cause to be filed in the office of
t he departnent ((ef—naturalresoureces)) a petition for a right of way
for such road or street, setting forth the reasons for the
establ i shment thereof, acconpanied by a duly attested copy of a plat
made by the county or city engineer or proper agency of the United
States of America, or state agency, showi ng the |ocation of the
proposed road or street with reference to the | egal subdivisions, or

|l ots and bl ocks of the official plat, or the |lands, over and across
whi ch such right of way is desired, the amount of land to be taken and
t he amount of |and renmaining in each portion of each |egal subdivision
or lot or block bisected by such proposed road or street.

Upon the filing of such petition and plat the departnment ((ef
patural—resourees)), if deened for the best interest of the state to
grant the petition, shall cause the | and proposed to be taken to be
i nspected and shall appraise the value of the | and and val uabl e
materials thereon and notify the petitioner of such appraised val ue.

If there are no valuable materials on the proposed right of way, or
upon the paynent of the appraised value of the |and and val uabl e
materials thereon, to the departnent ((ef—raturalreseurees)) in cash,
or by certified check drawn upon any bank in this state, or noney
order, except for all rights of way granted to the departnent ((ef
natural—reseourees)) on which the valuable materials, if any, shall be
sold at public auction or by sealed bid, the departnment nmay approve the
plat filed with the petition and file and enter the same in the records
of ((h+s—er—her)) its office, and such approval and record shal
constitute a grant of such right of way fromthe state.

Sec. 386. RCW 79. 01. 348 and 1927 ¢ 255 s 87 are each anended to
read as foll ows:

In order to obtain the benefits of ((the precedingseetion)) RCW
79.01.344 (as recodified by this act), any railroad conpany hereafter

constructing, or proposing to construct, a railroad, shall file with

t he ((eerm-ssioner—of publietlands)) departnent a copy of its articles

of incorporation, due proof of organization thereunder, a nap or naps,
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acconpani ed by the field notes of the survey, showi ng the |ocation of
the line of said railroad, the wdth of the right of way and extra
widths, if any, and shall pay to the ((eemmssioner—of publietands))
department as hereinafter provided the anmount of the appraised val ue of
the lands included within ((sa+d)) the right of way, and extra w dths
if any are required, and the danages to any |ands affected by ((sueh))
the right of way or extra w dths.

Sec. 387. RCW79.01.352 and 1927 c 255 s 88 are each anended to
read as foll ows:

Al state | ands over which a right of way of any railroad to be
hereafter constructed, shall be located, shall be appraised in the sane
manner as in the case of applications for the purchase of state |ands,
fixing the appraised value per acre for each |ot or block, quarter
section or subdivision thereof, |less the inprovenents, if any, and the
damages to any state | ands affected by such right of way, shall be
appraised in |like manner, and the apprai senment shall be recorded and
t he evidence or report upon which the sanme is based shall be preserved
of record, in the office of the ((ecermssioner—of publietands))
departnment, and the ((eemmssioener)) departnent shall send notice to
the railroad conpany applying for the right of way that such
appr ai senment has been nade.

Sec. 388. RCW79.01.356 and 1927 c 255 s 89 are each anended to
read as foll ows:

Shoul d any i nprovenents, made by anyone not hol ding adversely to
the state at the tinme of making such inprovenents or made in good faith
by a | essee of the state whose | ease had not been cancel ed or was not
subj ect to cancellation for any cause, or made upon the | and by
m st ake, be upon any of such lands at the tinme of the apprai senent, the
sanme shall be separately apprai sed, together with the danage and waste
done to said |lands, or to adjacent |ands, by the use and occupancy of
t he sane, and after deducting fromthe anmount of the appraisenent for
i nprovenents the anount of such damage and waste, the bal ance shall be
regarded as the value of said inprovenents, and the railroad conpany,
if not the owner of such inprovenents, shall deposit with the

( (eorm-ssioner—of publictands)) departnent the value of the sanme, as
shown by ((satd)) the appraisenent, within thirty days next foll ow ng
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the date thereof. The ((eeormmsstoner—of publietands)) departnent

shall hold such noneys for a period of three nonths, and unless a
demand and proof of ownership of such inprovenents shall be nmade upon
the ((eoemm-ssioner)) departnment within said period of three nonths, the
sanme shall be deened forfeited to the state and deposited with the
state treasurer and paid into the general fund. |If two or nore persons
shall file clains of ownership of said inprovenents, within said period
of three nonths, wth the ((eermssioner—ofpublietands)) departnent,
the ((eemmssioner)) departnent shall hold such noneys until the
claimants agree or a certified copy of the judgnent decreeing the
ownership of said inprovenents shall be filed with ((h#)) the
departnment. \Wen notice of agreenent or a certified copy of a judgnent

has been so filed, the ((eoemmssioner—of publietands)) departnent

shall pay over to the owner of the inprovenents the noney so deposited.

Sec. 389. RCW79.01.360 and 1927 c 255 s 90 are each anended to
read as foll ows:

When the construction or proposed construction of said railroad
affects the value of inprovenents on state |ands not situated on the
right of way or extra widths, the applicant for said right of way shal

file with the ((ecormmssioner—of publietands)) departnent a valid

rel ease of damages duly executed by the owner or owners of such

i nprovenents, or a certified copy of a judgnment of a court of conpetent
jurisdiction, show ng that conpensation for the damages resulting to
such owner or owners, as ascertained in accordance with existing |aw,
has been nade or paid into the registry of such court.

Sec. 390. RCW79.01.364 and 1927 c 255 s 91 are each anended to
read as foll ows:

Upon full paynent of the appraised value of any right of way for a
rail road and of danages to state |ands affected, the ((eormmssioner—of

publietands)) departnent shall issue to the railroad conpany applyi ng
for such right of way a certificate in such formas the ((eommssioner

of —publietands)) departnent may prescribe, in which the ternms and
conditions of said easenent shall be set forth and the | ands covered

t her eby described, and any future grant, or |ease, by the state, of the
| ands crossed or affected by such right of way shall be subject to the
easenent described in the certificate.
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Sec. 391. RCW79.01.388 and 1961 ¢ 73 s 7 are each anended to read
as foll ows:

In order to obtain the benefits of the grant nmade in RCW 79. 01. 384
(as recodified by this act), the municipal or private corporation or
conpany, association, individual, or the United States of Anmerica,
constructing or proposing to construct, or which has heretofore
constructed, such tel ephone line, ditch, flunme, pipe line_ or
transm ssion line, shall file, wth the ((ecemmssioner—ofpubliec
lands)) departnment, a map, acconpanied by the field notes of the survey
and | ocation of such tel ephone line, ditch, flune, pipe line,_ or
transm ssion |line, and shall make paynent therefor as provided in RCW
79.01.392 (as recodified by this act). The land within the right of
way shall be limted to an anobunt necessary for the construction of
said tel ephone line, ditch, flume, pipe line_ or transm ssion |ine
sufficient for the purposes required, together with sufficient |and on
either side thereof for ingress and egress to maintain and repair the
sanme, and the grant shall include the right to cut all standing tinber,
and/ or reproduction within said right of way. The grant shall al so
include the right to cut trees nmarked as danger trees by the applicant
outside of the right of way, which shall be dangerous to the operation
and mai nt enance of the tel ephone line, ditch, flume, pipe line_ or
transm ssion |line upon full paynment of the appraised val ue thereof.

Sec. 392. RCW79.01.392 and 2001 c 250 s 13 are each anended to
read as foll ows:

Upon the filing of the plat and field notes, as provided in RCW
79.01.388 (as recodified by this act), the land applied for and the
val uable materials on the right of way applied for, and the marked
danger trees to be felled off the right of way, if any, and the
i mprovenents included in the right of way applied for, if any, shall be
appraised as in the case of an application to purchase state | ands.
Upon full paynent of the appraised value of the | and applied for, or
upon paynment of an annual rental when the departnent ((ef—natural
resources)) deens a rental to be in the best interests of the state,
and upon full paynment of the appraised value of the valuable materials
and i nprovenents, if any, the ((coenm-ssioner—ofpubliectlands))
departnment shall issue to the applicant a certificate of the grant of
such right of way stating the terns and conditions thereof and shal
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enter the sane in the abstracts and records in ((his—er—her)) its
office, and thereafter any sale or |ease of the |lands affected by such
right of way shall be subject to the easenent of such right of way.
Shoul d the corporation, conpany, association, individual, state agency,
political subdivision of the state, or the United States of Anerica,
securing such right of way ever abandon the use of the sane for a
period of sixty nonths or |onger for the purposes for which it was
granted, the right of way shall revert to the state, or the state's

gr ant ee.

Sec. 393. RCW79.01.400 and 1945 c 147 s 5 are each anmended to
read as foll ows:

In order to obtain the benefits of the grant ((herernabeve))
provided for in RCW79.01.396 (as recodified by this act), the
irrigation district, irrigation conpany, association, individual, or
the United States of America, constructing or proposing to construct
such irrigation ditch or pipe line for irrigation, or the diking and
drai nage district or diking and drai nage inprovenent district
constructing or proposing to construct any di ke or drainage ditch,
shall file with the ((cemmssioner—ofpublictands)) departnent a map
acconpani ed by the field notes of the survey and | ocation of the
proposed irrigation ditch, pipe line, dike, or drainage ditch, and
shall pay to the state as hereinafter provided, the amount of the
appr ai sed val ue of the said |lands used for or included within such
right of way. The land within said right of way shall be limted to an
anount necessary for the construction of the irrigation ditch, pipe
line, dike, or drainage ditch for the purposes required, together with
sufficient land on either side thereof for ingress and egress to
mai ntain and repair the sane.

Sec. 394. RCW 79.01.404 and 1927 c 255 s 101 are each amended to
read as foll ows:

Upon the filing of the plat and field notes as ((hereinabeve))
provided in RCW 79.01.400 (as recodified by this act), the | ands
included within the right of way applied for shall be appraised as in
the case of an application to purchase such lands, at the full market
val ue thereof. Upon full paynent of the appraised value of the |ands

t he ((ecoerm-ssioner—of publietands)) departnent shall issue to the
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applicant a certificate of right of way, and enter the sanme in the
records in ((his)) its office and thereafter any sale or |ease by the
state of the lands affected by such right of way shall be subject

t her et o.

Sec. 395. RCW79.01.408 and 1982 1st ex.s. ¢ 21 s 174 are each
amended to read as foll ows:

The ((eerm-ssioner—of publietands)) departnent shall have the
power to grant to any person or corporation the right, privilege, and
authority to perpetually back and hold water upon or over any state
| ands, and overflow such | ands and i nundate the sanme, whenever the
((ecomm-ssioner)) departnent shall deemit necessary for the purpose of
erecting, constructing, maintaining, or operating any water power
pl ant, reservoir, or works for inmpounding water for power purposes,
irrigation, mning, or other public use, but no such rights shall be
granted until the value of the lands to be overfl owed and any danmages
to adjoining lands of the state, appraised as in the case of an
application to purchase such | ands, shall have been paid by the person
or corporation seeking the grant, and if the construction or erection
of any such water power plant, reservoir, or works for inpounding water
for the purposes heretofore specified, shall not be commenced and
diligently prosecuted and conpleted within such tinme as the

( (eorm-sstoner—of—publietands)) departnent nmay prescribe at the tinme
of the grant, the same nmay be forfeited by the ((eemmssioner—of publie

lands)) departnment by serving witten notice of such forfeiture upon
t he person or corporation to whomthe grant was nade, but the
((eonm-sstoner)) departnent, for good cause shown to ((his)) its
satisfaction, nmay extend the time within which such work shall be
conpl et ed.

Sec. 396. RCW79.01.414 and 1982 1st ex.s. ¢ 21 s 175 are each
amended to read as foll ows:

The departnent ((ef—natural—resourees)) nmay grant to any person
such easenents and rights in state |lands or state forest |ands as the
applicant applying therefor may acquire in privately owned | ands
t hrough proceedings in emi nent domain. No grant shall be made under
this section until such time as the full market value of the estate or
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interest granted together with damages to all remaining property of the
state of Washington has been ascertained and safely secured to the
state.

Sec. 397. RCW79.01.500 and 1988 c 202 s 59 and 1988 c¢ 128 s 56
are each reenacted and anended to read as foll ows:

Any applicant to purchase, or |ease, any public |ands of the state,
or any valuable materials thereon, and any person whose property rights
or interests will be affected by such sale or |ease, feeling
((hirself)) aggrieved by any order or decision of the board ((ef
natural—resourees)), or the conm ssioner ((ef—publietands)),
concerning the sanme, may appeal therefromto the superior court of the
county in which such |lands or materials are situated, by serving upon
all parties who have appeared in the proceedings in which the order or
deci sion was nmade, or their attorneys, a witten notice of appeal, and
filing such notice, with proof, or adm ssion, of service, with the
board, or the conmm ssioner, within thirty days fromthe date of the
order or decision appealed from and at the tinme of filing the notice,
or within five days thereafter, filing a bond to the state, in the
penal sum of two hundred dollars, with sufficient sureties, to be
approved by the secretary of the board, or the conm ssioner,
conditioned that the appellant shall pay all costs that nay be awarded
agai nst ((h+m) the appellant on appeal, or the dism ssal thereof.
Wthin thirty days after the filing of notice of appeal, the secretary

of the board, or the conm ssioner, shall certify, under official seal,
a transcript of all entries in the records of the board, or the

conmmi ssioner, together with all processes, pleadings and ot her papers
relating to and on file in the case, except evidence used in such
proceedi ngs, and file such transcript and papers, at the expense of the
applicant, with the clerk of the court to which the appeal is taken.
The hearing and trial of said appeal in the superior court shall be de
novo before the court, without a jury, upon the pleadings and papers so
certified, but the court may order the pleadings to be anended, or new
and further pleadings to be filed. Costs on appeal shall be awarded to
the prevailing party as in actions comrenced in the superior court, but
no costs shall be awarded agai nst the state, the board, or the

commi ssioner. Should judgnment be rendered agai nst the appellant, the
costs shall be taxed against ((him) the appellant and ((his)) the
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appellant's sureties on the appeal bond, except when the state is the
only adverse party, and shall be included in the judgnent, upon which
execution may issue as in other cases. Any party feeling ((hiwsett))
aggrieved by the judgnent of the superior court may seek appellate
review as in other civil cases. Unless appellate review of the

j udgnment of the superior court is sought, the clerk of said court
shall, on demand, certify, under ((his)) the clerk's hand and the sea
of the court, a true copy of the judgnent, to the board, or the
conmi ssi oner, which judgnent shall thereupon have the sane force and
effect as if rendered by the board, or the conm ssioner. 1In all cases
of appeals fromorders or decisions of the conmm ssioner ((ef—pubH-e€
lands)) involving the prior right to purchase tidelands of the first
class, if the appeal ((be)) is not prosecuted, heard and determ ned,
within two years fromthe date of the appeal, the attorney general
shall, after thirty days' notice to the appellant of ((h+s)) the
attorney general's intention so to do, nove the court for a dismssa
of the appeal, but nothing herein shall be construed to prevent the
di sm ssal of such appeal at any tine in the manner provided by | aw

Sec. 398. RCW79.01.612 and 1993 ¢ 49 s 1 are each anended to read
as foll ows:

(1) Except as provided in subsection (2) of this section, the
depart ment ((ef—natural—resoureces)) shall manage and control all | ands
acquired by the state by escheat or under ((ehapter—+#9-66)) RCW
79.66.010 through 79.66.100 (as recodified by this act) and all |ands
acquired by the state by deed of sale or gift or by devise, except such
| ands which are conveyed or devised to the state to be used for a

particul ar purpose. ((Fhedepartrent—shalltease the landsinthe sanre
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(2) Wien land is acquired by the state by escheat which because of
its location or features may be suitable for park purposes, the
departnent shall notify the state parks and recreation comm ssion. The
departnent and the conm ssion shall jointly evaluate the land for its
suitability for park purposes, based upon the features of the [and and
the need for park facilities in the vicinity. Were the departnent and
conmi ssi on determ ne that such land is suitable for park purposes, it
shall be offered for transfer to the conm ssion, or, in the event that
t he conm ssion declines to accept the land, to the local jurisdiction
providing park facilities in that area. Wen so offered, the paynent
required by the recipient agency shall not exceed the costs incurred by
the departnent in managi ng and protecting the |and since receipt by the
st at e.

(3) The departnent may review | ands acqui red by escheat since
January 1, 1983, for their suitability for park purposes, and apply the
eval uati on and transfer procedures authorized by subsection (2) of this
secti on.

NEW SECTI ON.  Sec. 399. (1) Except as provided in RCW 79.01.612(2)
(as recodified by this act), the departnent shall manage and control
all lands acquired by the state by escheat, deed of sale, gift, devise,
or under RCW 79. 66. 010 through 79.66.100 (as recodified by this act),
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except such lands that are conveyed or devised to the state for a
particul ar purpose.

(2) When the department determnes to sell the lands, they shal
initially be offered for sale either at public auction or direct sale
to public agencies as provided in this chapter.

(3) If the lands are not sold at public auction, the departnent
may, W th approval of the board, market the |ands through persons
i censed under chapter 18.85 RCWor through other commercially feasible
nmeans at a price not lower than the |and' s apprai sed val ue.

(4) Necessary marketing costs may be paid fromthe sal e proceeds.
For the purpose of this subsection, necessary marketing costs include
reasonabl e costs associated with advertising the property and payi ng
commi Ssi ons.

(5) Proceeds of the sale shall be deposited into the appropriate
fund in the state treasury unless the grantor in any deed or the
testator in case of a devise specifies that the proceeds of the sale be
devoted to a particul ar purpose.

NEW SECTI ON.  Sec. 400. (1) Except as provided in RCW 79.01.612(2)
(as recodified by this act), the departnent shall manage and control
all lands acquired by the state through escheat, deed of sale, gift,
devi se, or under RCW 79. 66.010 through 79.66.100 (as recodified by this
act), except lands that are conveyed or devised to the state for a
parti cul ar purpose.

(2) The departnent shall |ease the lands in the same nanner as
school | ands.

(3) The departnent may enpl oy agents to rent any escheated, deeded,
or devised |l ands, or |ands acquired under RCW 79. 66. 010 t hrough
79.66. 100 (as recodified by this act) for such rental, tinme, and manner
as the departnent directs.

(a) The agent shall not rent the property for a period | onger than
one year.

(b) No tenant is entitled to conpensation for any inprovenent that
he or she makes on the property.

(c) The agent shall cause repairs to be nade to the property as the
departnment directs.

(d) Rental shall be transmtted nonthly to the departnent. The
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agent shall deduct the cost of any repairs nmade under (c) of this
subsection, together with such conpensati on and comm ssion as the
departnent authorizes fromthe rental.

(4) Proceeds of any |ease or rental shall be deposited into the
appropriate fund in the state treasury. |If the grantor in any deed or
the testator in case of a devise specifies that the proceeds be devoted
to a particular purpose, such proceeds shall be so applied.

Sec. 401. RCW79.01.616 and 1987 ¢ 20 s 1 are each anended to read
as foll ows:

The departnent ((ef—naturalresourees)) may issue permts and
| eases for prospecting, and contracts for the m ning of val uable
m nerals and specified materials, except rock, gravel, sand, silt,
coal, or hydrocarbons, upon and from any public |ands bel onging to or
held in trust by the state, or which have been sold and the m nerals
thereon reserved by the state in tracts not to exceed six hundred forty
acres or an entire governnent-surveyed section.

Sec. 402. RCW79.01.617 and 1987 ¢ 20 s 2 are each anended to read
as foll ows:

The departnent ((ef—natural—resourees)) may of fer nonrenewabl e
pl acer mining contracts by public auction for the mning of gold under
ternms set by the departnent. |In the case of |ands known to contain
val uabl e minerals or specified materials in comercially significant
guantities, the departnment nay offer mning contracts by public
aucti on.

Sec. 403. RCW79.01.618 and 1987 ¢ 20 s 3 are each anended to read
as follows:

The departnent ((ef—naturalresourees)) may adopt rul es necessary
for carrying out the mneral |easing, contracting, and permtting
provi sions of RCW79.01.616 through 79.01.651 (as recodified by this
act). Such rules shall be enacted under chapter 34.05 RCW The
departnent may anend or rescind any rul es adopted under this section.
The departnent shall publish these rules in panphlet formfor the
informati on of the public.
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Sec. 404. RCW79.01.620 and 1987 ¢ 20 s 4 are each anended to read
as foll ows:

Any person desiring to obtain a | ease for m neral prospecting
pur poses upon any |ands in which the mneral rights are owned or
adm ni stered by the departnent ((ef—+naturalresourees)), shall file in
the proper office of the departnent an application or applications
t herefor, upon the prescribed form together with application fees.
The departnent may reject an application for a mneral prospecting
| ease when the departnment determnes rejection to be in the best
interests of the state, and in such case shall informthe applicant of
the reason for rejection and refund the application fee. The
departnment may al so reject the application and declare the application
fee forfeited should the applicant fail to execute the |ease.

Sec. 405. RCW79.01.632 and 1987 ¢ 20 s 7 are each anended to read
as foll ows:

The hol der of any prospecting | ease shall have a preference right
to a mning contract on the prem ses described in the lease if
application therefor is made to the departnent ((ef—naturalresoureces))
at | east one hundred eighty days prior to the expiration of the
prospecting | ease.

A | essee applying for a mning contract shall furnish plans for
devel opnent | eadi ng toward production. The plans shall address the
reclamation of the property. A mining contract shall be for a term of
twenty years.

The first year of the contract and each year thereafter, the | essee
shal | perform devel opnent work in cost anmounts as set by the board ((ef
natural—resoureces)). The | essee nay nake paynent to the departnment in
lieu of devel opment work.

The | essee may at any time give notice of intent to termnate the
contract if all of the covenants of the contract including reclamation
are met. The notice of termnation of contract shall be made by giving
witten notice together with copies of all infornmation obtained from
the prem ses. The contract shall term nate sixty days thereafter if
all arrears and suns which are due under the contract up to the tinme of
term nati on have been pai d.

The | essee shall have sixty days fromthe ternmi nation date of the
contract in which to renove inprovenents, except those necessary for
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the safety and mai nt enance of m ne workings, fromthe prem ses w thout
materi al damage to the |and or subsurface covered by the contract.
However, the | essee shall upon witten request to the departnent be
granted an extension where forces beyond the control of the |essee
prevent renoval of the inprovenents within sixty days.

Any | essee not converting a prospecting |lease to a mning contract
shall not be entitled to a new prospecting | ease on the | ease prem ses
for one year fromthe expiration date of the prior |ease. Such |ands
included in the prospecting | ease shall be open to application by any
person other than the prior |essee, and the | essee's agents or
associ ates during the year period described above.

Sec. 406. RCW79.01.633 and 1987 ¢ 20 s 8 are each anended to read
as foll ows:

Where the surface rights have been sold and the m nerals retained
by the state, the state's right of entry to these lands is ((hereby))
transferred and assigned to the | essee during the life of the | ease or
contract. No | essee shall commence any operation upon | ands covered by
his or her |ease or contract until the | essee has conplied with RCW
79.01.624 (as recodified by this act).

Sec. 407. RCW79.01.634 and 1987 ¢ 20 s 9 are each anended to read
as foll ows:

The departnent ((ef—natural—resoureces)) shall term nate and cance
a prospecting | ease or mining contract upon failure of the |essee to
make payment of the annual rental or royalties or conply with the terns
and conditions of ((satd)) the | ease or contract upon the date such
paynents and conpliances are due. The | essee shall be notified of such
term nation and cancell ation, said notice to be mailed to the | ast
known address of the |essee. Term nation and cancellation shall becone
effective thirty days fromthe date of mailing ((satd)) the notice((+=
PRO-DED—TFhat)). However, the departnment may, upon witten request
fromthe | essee, grant an extension of tine in which to nmake such
paynent or conply with ((satd)) the ternms and conditions.

Sec. 408. RCW 79. 01. 640 and 1987 ¢ 20 s 10 are each anended to
read as fol |l ows:
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Prospecting | eases or mning contracts referred to in chapter
((#9-0B1)) 79.14 RCWshall be as prescribed by, and in accordance with
rul es adopted by the departnent ((ef—naturalresoureces)).

The departnent may include in any mneral prospecting |ease or
m ning contract to be issued under this chapter such terns and
conditions as are customary and proper for the protection of the rights
of the state and of the |lessee not in conflict wwth this chapter, or
rul es adopted by the departnent.

Any | essee shall have the right to contract with others to work or
operate the | eased prem ses or any part thereof or to subcontract the
same and the use of ((satd)) the land or any part thereof for the
pur pose of mning for valuable mnerals or specified materials, with
the sanme rights and privileges granted to the | essee. Notice of such
contracting or subcontracting with others to work or operate the
property shall be nade in witing to the departnent.

Sec. 409. RCW79.01.644 and 1987 ¢ 20 s 12 are each anmended to
read as foll ows:

M ning contracts entered into as provided in chapter ((#9-6%1))
79.14 RCWshall provide for the paynent to the state of production
royalties as set by the board ((ef—hnaturalreseources)). A |lessee shal
pay in advance annually a mninmumroyalty which shall be set by the
board ((ef—hnatural—resoureces)). The mninmumroyalty shall be all owed
as a credit against production royalties due during the contract year.

Sec. 410. RCW79.01.645 and 1987 ¢ 20 s 13 are each amended to
read as foll ows:

The | essee may apply for the renewal of a mning contract, except
pl acer m ning contracts issued pursuant to RCW 79.01.617 (as recodified

by this act), to the departnent within ninety days before the
expiration of the contract. Upon receipt of the application, the
department shall make the necessary investigation to determ ne whet her
the ternms of the contract have been conplied with, and if the
department finds they have been conplied with in good faith, the
department shall renew the contract. The terns and conditions of the
renewal contract shall remain the sane except for royalty rates, which
shall be deternmined by reference to then existing | aw
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Sec. 411. RCW79.01.648 and 1965 c 56 s 13 are each anmended to
read as foll ows:

The hol ders of two or nore mining contracts may consol i date
((satd)) the contracts under a conmon nmanagenent to pernit proper
operation of large scal e devel opnents. Notification of such
consolidation shall be nade to the departnment ((ef—hraturalreseureces)),
together with a statenent of plans of operation and proposed
consolidation. The departnent may thereafter make exam nations and
investigations and if it finds that such consolidation is not in the
best interest of the state, it shall disapprove such consoli dated
oper ati on.

Sec. 412. RCW79.01.649 and 1965 c 56 s 14 are each amended to
read as foll ows:

Any person designated by the departnent ((ef—naturalresources))
shall have the right at any tine to enter upon the | ands and inspect
and exam ne the structures, works, and nmines situated thereon, and
shall al so have the right to exam ne such books, records, and accounts
of the |l essee as are directly connected with the determ nation of
royalties on the property under lease fromthe state but it shall be
unl awful for any person so appointed to disclose any information thus
obtained to any person other than the departnmental officials and
enpl oyees, except the attorney general and prosecuting attorneys of the
st at e.

Sec. 413. RCW 79.01.650 and 1987 ¢ 20 s 14 are each anended to
read as foll ows:

The state shall have the right to sell or otherw se di spose of any
surface resource, tinber, rock, gravel, sand, silt, coal, or
hydr ocar bons, except mnerals or materials specifically covered by a
m neral prospecting | ease or mning contract, found upon the |and
during the period covered by ((satd)) the |l ease or contract. The state
shall also have the right to enter upon such | and and renove sane, and
shall not be obliged to withhold fromany sale any tinber for
prospecting or mning purposes. The |essee shall, upon paynent to the
departnment ((ef—naturalresoureces)), have the right to cut and use
ti mber found on the | eased prem ses for mning purposes as provided in
rul es adopted by the departnent.
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Sec. 414. RCW 79.01.652 and 1927 c 255 s 163 are each anmended to
read as foll ows:

The ((ecoerm-ssioner—of publietlands)) departnent is authorized to
execute option contracts and | eases for the mning and extraction of
coal fromany public |l ands of the state, or to which it nmay hereafter
acquire title, or fromany |ands sold or |eased by the state the
m neral s of which have been reserved by the state.

Sec. 415. RCW 79.01.656 and 1927 c 255 s 164 are each amended to
read as foll ows:

Any citizen of the United States believing coal to exist upon any
of the lands described in the preceding section may apply to the
( (eorm-ssioner—of—publictands)) departnment for an option contract for
any anount not exceedi ng one section for prospecting purposes, such
application to be made by | egal subdivision according to the public
| and surveys. The applicant shall pay to the ((ecommssioner—of—public
lands)) departnent, at the time of filing ((his)) the application, the
sum of one dollar an acre for the |ands applied for, but in no case
less than fifty dollars. |1n case of the refusal of the
((eorm-ssioner)) departnment to execute an option contract for the
| ands, any remai nder of the sum so paid, after deducting the expense
incurred by the ((eerm-ssioner)) departnent in investigating the
character of the land, shall be returned to the applicant.

Sec. 416. RCW 79.01.660 and 1927 ¢ 255 s 165 are each anended to
read as foll ows:

(1) Upon the filing of any such application, the ((eemrssioner—of
publetands)) departnent shall forthwith investigate the character of
the I ands applied for, and if, fromsuch investigation, ((he)) it deens
it to be in the best interests of the state ((he)), it shall enter into
an option contract with the applicant.

(2) The hol der of any option contract shall be entitled, during the
period of one year fromthe date thereof, to:.

(a) Enter upon the lands and carry on such work of exploration,
exam nation, and prospecting for coal as may be necessary to determ ne
the presence of coal upon the |ands and the feasibility of mning the

sane( (—He—shallt—havethe right—te)); and
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(b) Use such tinber found upon the | ands and owned by the state as
may be necessary for steam purposes and tinbering in the exam nation
and prospecting of such | ands((+—PROADED—TFhat)). However, this
provi sion shall not be construed to require the state to w thhold any
such tinber from sale.

(3) No coal shall be renoved from such | ands during the period of
such option contract except for sanples and testing.

(4) At the expiration of the option contract, the applicant shal
fill or cover in a substantial manner all prospect holes and shafts, or
surround the sane with substantial fences, and shall file with the

( (corm-sstoner—of publietands)) departnent a report showi ng in detai

the result of ((h+s)) the applicant's investigation and prospecting.

Sec. 417. RCW79.01.664 and 1927 c 255 s 166 are each anmended to
read as foll ows:

In the case of |ands which the state may have sold or | eased and
reserved the mneral rights therein, if the holder of any option
contract or |ease ((shall—be)) is unable to agree with the owner or
prior |lessee of the lands, ((he)) the holder shall have a right of
action in the superior court of the county in which the land is
situated to ascertain and determ ne the anount of damages which w ||
accrue to such owner or |lessee of the land by reason of the entry
t hereon and prospecting for or mning coal, as the case nay be. 1In the
event of any such action, the termof the option contract or |ease
shall begin thirty days after the entry of the final judgnment in such
action.

Sec. 418. RCW 79.01.668 and 1985 c 459 s 1 are each amended to
read as foll ows:

At any tinme during the life of the option contract, the hol der
t hereof may apply to the ((ecorm-ssioner—of publictands)) departnent
for a coal mning | ease of the lands included therein, or such portion
thereof as ((he)) the holder may specify, for the purpose of m ning and
extraction of coal therefrom Such coal mning | ease shall be for such
term not nore than twenty years, and in such formas nay be prescribed
by the ((eeomm-ssioner—of publiectands)) departnent, shall entitle the
| essee to mine and sell and dispose of all coal underlying said | ands
and to occupy and use so nuch of the surface thereof as nay be
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necessary for bunkers and ot her outside works, and for railroads,
bui | di ngs, appliances, and appurtenances in connection with the mning
operations. Such |ease shall provide for the paynent to the state of

a royalty, according to the grade of coal, for each ton of two thousand
pounds of nerchantable coal taken fromthe |lands, as follows: For
lignite coal of the class commonly found in Lewis and Thurston
counties, not |less than ten cents per ton; for subbitum nous coal, not

| ess than fifteen cents per ton; for high grade bitum nous and coking
coals, not less than twenty cents per ton; but such |ease shall provide
for the paynent each year of a mninmumroyalty of not |ess than one nor
nore than ten dollars an acre for the | ands covered thereby((:
PROA-DED.—Fhat the—comm-ssioner—of publietands)). However, the
department may agree with the | essee that said mninmumroyalty shall be
graduated for the different years of said | ease so that a | ower m ni mum
royalty shall be paid during the earlier years of the term The
mninmumroyalty fixed in the | ease shall be paid in advance each year
and the | essee, at stated periods during the termof the |ease, fixed
by the ((eenm-ssioner)) departnent, shall furnish to the ((conm-ssioner
of—publetands)) departnent a witten report under oath show ng the
amount of nerchantabl e coal taken fromthe | and during the period
covered by such report and shall remt therewith such sumin excess of
the mninumroyalty theretofore paid for the current year as nmay be
payabl e as royalty for the period covered by such report.

The ((eenm-ssioner)) departnent shall incorporate in every | ease
such provisions and conditions not inconsistent with the provisions of
this chapter and not inconsistent with good coal mning practice as
((he—shalt)) it deens necessary and proper for the protection of the
state, and, in addition thereto, the ((eermssioner—shall—be))
departnment is enpowered to ((preseribe)) adopt such rules ((and
regulatiens)), not inconsistent with this chapter and not inconsistent
wi th good mning practice, governing the manner and met hods of m ning
as in ((h+s)) its judgnment are necessary and proper.

Sec. 419. RCW79.01.672 and 1927 c 255 s 168 are each anended to
read as foll ows:

In the case of |ands known to contain workable coal, the
((ecomm-ssioner)) departnent may, in ((his)) its discretion, issue coal
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m ning | eases under the foregoing provisions although no option
contract has been theretofore issued for such | ands.

Sec. 420. RCW79.01.676 and 1927 c 255 s 169 are each anmended to
read as foll ows:

The conmm ssioner ((ef—publietands)) or any person designated by
((hi-m-shal—have)) the conmm ssioner has the right at any tinme to enter
upon the | ands and i nspect and exam ne the structures, works, and m nes
situated thereon, and ((shalt)) also ((hawve)) has the right to exam ne
such books, records, and accounts of the | essee as are directly

connected with the operation of the mne on the property under | ease
fromthe state; but it shall be unlawful for the comm ssioner or any
person so appointed to disclose any information thus obtained to any
person other than the comm ssioner ((ef—publietands—and-his
enployees)) or an enployee of the departnent, except the attorney
general and prosecuting attorneys of the state.

Sec. 421. RCW79.01.680 and 1927 c 255 s 170 are each amended to
read as foll ows:

The state shall have the right to sell or otherw se di spose of any
ti mber, stone, or other valuable materials, except coal, found upon the
| and during the period covered by any option contract, or |ease issued
under the foregoing provisions, with the right to enter upon such | ands
and cut and renove the sane, and shall not be obliged to withhold from
sale any tinber for coal mining or prospecting purposes((—PROVDED-
Fhat)). However, the | essee shall be permtted to use in ((his))

m ni ng operations any tinber found upon the land, first paying therefor
to the ((eceomr-ssioner—ofpublictands)) departnment the value thereof as
fixed by ((satd—econmssioner——AND-PROADED-FURTHER—That)) the
departnment. Further, any bill of sale for the renoval of tinber,
stone, or other material given subsequent to the coal |ease shal

contain provisions preventing any interference with the operations of
t he coal | ease.

Sec. 422. RCW 79.01.684 and 1927 ¢ 255 s 171 are each anended to
read as foll ows:

Shoul d the | essee for any reason, except strikes or inability to
m ne or dispose of ((his)) output w thout |oss, suspend m ning
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operations upon the lands included in ((his)) a | ease, or upon any
contiguous | ands operated by ((h+/)) the |l essee in connection
therewith, for a period of six nonths, or should the | essee for any
reason suspend m ning operations upon the lands included in ((hs)) a
| ease or in such contiguous |lands for a period of twelve nonths, the
( (eormmssioner—of publietands)) departnent may, at ((h+s)) its option,
cancel the lease, first giving thirty days' notice in witing to the
| essee.

The | essee shall have the right to termnate the |ease after thirty

days' witten notice to the ((eoemmssioner—ofpublietands)) depart nent

and the paynent of all royalties and rentals then due.

Sec. 423. RCW79.01.688 and 1927 c 255 s 172 are each anmended to
read as foll ows:

Upon the term nation of any | ease issued under the foregoing
provi sions, the | essee shall surrender the |lands and prem ses and | eave
in good order and repair all shafts, slopes, airways, tunnels, and
wat ercourses then in use. Unless the coal therein is exhausted, ((he))
the | essee shall also, as far as it is reasonably practicable so to do,
| eave open to the face all main entries then in use so that the work of
further devel opnent and operation nay not be unnecessarily hanpered.
((He)) The |l essee shall also | eave on the prem ses all buildings and
ot her structures, but shall have the right to, wthout damage to such
bui | di ngs and structures, renove all tracks, machinery, and ot her
personal property.

Sec. 424. RCW 79.01.692 and 1927 ¢ 255 s 173 are each amended to
read as foll ows:

If at the expiration of any |ease for the mning and extraction of
coal or any renewal thereof the | essee desires to re-lease the | ands
covered thereby, ((he)) the |l essee may make application to the
( (eormm-ssioner—of publictands)) departnent for a re-lease. Such
application shall be in witing and under oath, setting forth the
extent, character, and value of all inprovenents, devel opment work, and
structures existing upon the land. The ((ecomm-ssioner—ofpubliec
lands)) departnment may on the filing of such application cause the
| ands to be inspected, and if ((he)) the departnent deens it for the
best interests of the state to re-lease said |lands, ((he)) it shall fix
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the royalties for the ensuing termin accordance with the foregoing
provisions relating to original |eases, and issue to the applicant a
renewal |ease for a further term such application for a rel ease when
received fromthe | essee, or successor of any |essee, who has in good
faith devel oped and i nproved the property in a substantial manner
during ((h+s)) the original |ease to be given preference on equal terns
agai nst the application of any new applicant.

Sec. 425. RCW79.01.696 and 1927 c 255 s 174 are each anmended to
read as foll ows:

It shall be unlawful for the holder of any coal mning option
contract, or any |lessee, to commt any waste upon the | ands enbraced
therein, except as may be incident to ((his)) the work of prospecting
or mining by the option contract holder or |essee.

Sec. 426. RCW79.01.708 and 1988 c 128 s 57 are each anended to
read as foll ows:

Al maps, plats, and field notes of surveys, required to be made by
this ((ehapter)) title shall, after approval by the departnent ((ef
natural resources, or the comm sstoner of public lands, as the case may
be)), be deposited and filed in the office of the ((eommsstoner—of
publietands)) departnent, ((whe)) which shall keep a careful and
conplete record and index of all maps, plats, and field notes of
surveys in ((his)) its possession, in well bound books, which shall at
all times be open to public inspection.

Sec. 427. RCW 79.01.712 and 1988 ¢ 128 s 58 are each anended to
read as foll ows:

All notices, orders, contracts, certificates, rules and
regul ati ons, or other docunents or papers nmade and issued by or on
behal f of the departnent ((ef—naturalresourees)), or the comm ssioner
((ef—publietands)), as provided in this ((ehapter)) title, shall be
aut henticated by a seal whereon shall be the vignette of CGeorge
Washi ngton, with the words "Seal of the comm ssioner of public |ands,
State of Washi ngton.™

Sec. 428. RCW 79. 01. 720 and 1979 ex.s. ¢ 109 s 18 are each anended
to read as foll ows:
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The (( o  oublic lands § : : by him))

departnment may charge and collect fees as determ ned by the board ((ef
natural—resourees)) for each category of services performed based on
costs incurred.

Sec. 429. RCW79.01.724 and 1979 ex.s. ¢ 109 s 19 are each anended
to read as foll ows:

The ((eerm-ssioner—of publietands)) departnent shall keep a fee
book, in which shall be entered all fees received ((byhim), wth the
date paid and the name of the person paying the sane, and the nature of
the services rendered for which the fee is charged, which book shall be
verified nonthly by ((his)) affidavit entered therein((;—and)). Al
fees collected by ((hi#)) the departnent shall be paid into the state
treasury, as applicable, to the ((RMCAw-thinthe generalfund))
resource nanagenent cost account created in RCW 79. 64.020 (as
recodified by this act), the forest devel opnment account created in RCW
76.12.110 (as recodified by this act), or the agricultural college
trust managenent account fund as established under RCW 79. 64.090 (as
recodified by this act), and the receipt of the state treasurer taken
((therefor)) and retained in the departnent's Aynpia office ((efthe

comm-sstoner—of —publietands)) as a voucher.

Sec. 430. RCW79.01.728 and 1927 c 255 s 192 are each amended to
read as foll ows:

(1) Wen any public land of the state ((as—definedinthis—chapter
shal—have been—assessed)) is offered for sale and the state has paid
assessnments for |ocal inprovenents, or ((fer)) benefits, ((by)) to any
muni ci pal corporation authorized by |aw to assess the sane, ((and
such)) the anmpbunt of the assessnments ((havebeen)) paid by the state( (s
and—sueh—tandis—offered for—sale—there)) shall be added to the

apprai sed val ue of such | and((—appraised—as—providedbythis
chapter+)) .
(2) The anobunt of assessnents paid by the state((;—whichamrunt—seo

added)) shall be paid by the purchaser((+)) in addition to the anopunt
due the state for the |and.

(3) In case of sale((5)) by contract under RCW 79.08.110 (as
recodified by this act) the purchaser may pay the assessnents in equal

annual installments at the sanme tine, and with the sane rate of
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i nterest upon deferred paynents, as the installnents of the purchase
price for the |and are pai d((;—+n—-additiontothe ampuntsotherwise due
tothe state for saidtand—and)).

(4) No deed shall be executed until such assessnments have been
pai d.

Sec. 431. RCW79.01.736 and 1959 c 257 s 40 are each anended to
read as foll ows:

It shall be the duty of the attorney general, to institute, or
defend, any action or proceeding to which the state, or the
commi ssi oner ((ef—publietands:)) or the board ((ef—natural
resourees)), is or may be a party, or in which the interests of the
state are involved, in any court of this state, or any other state, or
of the United States, or in any departnent of the United States, or
before any board or tribunal, when requested so to do by the

comm ssi oner ((ef—publietands)), or the board ((ef—natural

resoure€es)), or upon ((his)) the attorney general's own initiative.

The conm ssioner ((ef—publietands)) is authorized to represent the

state in any such action or proceeding relating to any public |ands of
t he state.

Sec. 432. RCW79.01.740 and 1982 1st ex.s. ¢ 21 s 177 are each
amended to read as foll ows:

The departnent ((ef—natural—resourees)) may review and reconsi der
any of its official acts relating to state |lands until such tinme as a
| ease, contract, or deed shall have been made, executed, and finally
i ssued, and the departnent nmay recall any |ease, contract, or deed
i ssued for the purpose of correcting mstakes or errors, or supplying
om Sssi ons.

Sec. 433. RCW79.01.744 and 1997 c 448 s 3 are each anended to
read as foll ows:

(1) It shall be the duty of the ((eermssioner—ofpublictands))
departnent to report, and recommend, to each session of the
| egi slature, any changes in the lawrelating to the nethods of handling
the public lands of the state that ((he)) the departnent may deem
advi sabl e.
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(2) The ((eomm-ssioner—of—publietands)) departnent shall provide

a conprehensive biennial report to reflect the previous fiscal period.
The report shall include, but not be limted to, descriptions of al
departnent activities including: Revenues generated, program costs,
capi tal expenditures, personnel, special projects, new and ongoi ng
research, environnental controls, cooperative projects,

i nt ergovernnment al agreenents, the adopted sustainabl e harvest conpared
to the sales program and outlines of ongoing litigation, recent court
deci sions, and orders on nmajor issues with the potential for state
l[iability. The report shall describe the status of the resources
managed and the recreational and commercial utilization. The report
shall be given to the chairs of the house and senate conmttees on ways
and neans and the house and senate comm ttees on natural resources,

i ncluding one copy to the staff of each of the conmttees, and shall be
made avail able to the public.

(3) The ((eenwmssioner—of publietands)) departnent shall provide
annual reports to the respective trust beneficiaries, including each
county. The report shall include, but not be limted to, the
followi ng: Acres sold, acres harvested, volune fromthose acres, acres
pl ant ed, nunber of stens per acre, acres precommercially thinned, acres
commercially thinned, acres partially cut, acres clear cut, age of
final rotation for acres clear cut, and the total nunber of acres off
base for harvest and an expl anation of why those acres are off base for
har vest .

Sec. 434. RCW79.01.752 and 1927 c 255 s 198 are each anmended to
read as foll ows:

Every person being in | awful possession of any public |ands of the
state, under and by virtue of any |ease or contract of purchase from
the state, cuts down, destroys, or injures, or causes to be cut down,
destroyed, or injured, any tinber standing or grow ng thereon, or takes
or renoves, or causes to be taken or renoved, therefrom any wood or
timber lying thereon, or maliciously injures or severs anything
attached thereto, or the produce thereof, or digs, quarries, mnes,
takes, or renoves therefrom any earth, soil, clay, sand, gravel
stone, mneral, or other valuable nmaterial, or causes the sane to be
done, or otherw se injures, defaces, or dammges, or causes to be
i njured, defaced, or damaged, any such | ands unl ess expressly
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authorized so to do by the | ease or contract under which ((he—helds))
possessi on of such lands is held, or by the provisions of |aw under and
by virtue of which such | ease or contract was issued, shall be guilty
of a m sdeneanor.

Sec. 435. RCW79.01.760 and 1994 c 280 s 2 are each anmended to
read as foll ows:

(1) Every person who, w thout authorization, uses or occupies
public | ands, renoves any val uable material as defined in RCW79.01. 038
(as recodified by this act) frompublic | ands, or causes waste or

damage to public lands, or injures publicly owned personal property or
publicly owned i nprovenents to real property on public lands, is liable
to the state for treble the anount of the damages. However, liability
shall be for single damages if the departnent ((ef—haturalresources))
determ nes, or the person proves upon trial, that the person, at tine
of the unauthorized act or acts, did not know, or have reason to know,
that he or she | acked authorization. Damages recoverable under this
section include, but are not limted to, the market value of the use,
occupancy, or things renoved, had the use, occupancy, or renoval been
aut hori zed; and any damages caused by injury to the land, publicly
owned personal property or publicly owned inprovenent, including the
costs of restoration. |In addition, the person is liable for
reinbursing the state for its reasonable costs, including but not
limted to, its adm nistrative costs, survey costs to the extent they
are not included in damages awarded for restoration costs, and its
reasonabl e attorneys' fees and other |egal costs.

(2) This section does not apply in any case where liability for
damages i s provided under RCW 64. 12. 030, 4.24.630, 79.01.756 (as
recodified by this act), or 79.40.070 (as recodified by this act).

(3) The departnent ((ef—natural+resoureces)) is authorized and
directed to investigate all trespasses and wastes upon, and danages to,
public | ands of the state, and to cause prosecutions for, and/or
actions for the recovery of ((5)) the same((y)) to be commenced as is
provi ded by | aw.

Sec. 436. RCW79.01.765 and 1994 c 56 s 1 are each anmended to read
as follows:
The departnent ((ef—naturalresoureces)) is authorized to offer and
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pay a reward not to exceed ten thousand dollars in each case for
information regarding violations of any statute or rule relating to the
state's public | ands and natural resources on those | ands, except
forest practices under chapter 76.09 RCW No reward nmay be paid to any
federal, state, or |ocal governnment or agency enployees for information
obtained by themin the normal course of their enploynent. The
departnment ((ef—naturalresourees)) is authorized to adopt rules in
pursuit of its authority under this section to determ ne the
appropriate account or fund fromwhich to pay the reward. The
departnment is also authorized to adopt rules establishing the criteria
for paying a reward and the anmount to be paid. No appropriation shal
be required for disbursenent.

Sec. 437. RCW79.01.770 and 1985 ¢ 200 s 1 are each anmended to
read as foll ows:

Not wi t hst andi ng t he provi sions of RCW 79.01. 096 (as recodified by
this act) or any other provision of |aw, any school district or
institution of higher education leasing |and granted to the state by
the United States and on which |land such district or institution has
pl aced i nprovenents as defined in RCW ((#9-61-036)) 79.01.004 (as
recodified by this act) shall be afforded the opportunity by the
department ((ef—natural—reseureces)) at any tine to purchase such | and,
excepting | and over which the departnent retains nanagenent
responsibilities, for the purposes of school house construction and/or
necessary supporting facilities or structures at the apprai sed val ue
t hereof | ess the value that any inprovenents thereon added to the val ue
of the land itself at the time of the sale thereof.

Sec. 438. RCW79.01.774 and 1990 ¢ 33 s 596 are each anended to
read as foll ows:
The purchases authorized under RCW 79.01. 770 (as recodified by this

act) shall be classified as for the construction of common school plant
facilities under RCW 28A. 525. 010 t hrough 28A. 525. 222 and shall be
payabl e out of the comon school construction fund as ot herw se
provided for in RCW28A 515.320 if the school district involved was
under energency school construction classification as established by
the state board of education at any time during the period of its |ease
of state | ands.

110



0o N O Ol WN B

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Sec. 439. RCW79.01.778 and 1971 ex.s. ¢ 200 s 4 are each anended
to read as foll ows:

In those cases where the purchases, as authorized by RCW 79.01. 770
and 79.01.774 (as recodified by this act), have been nade on a ten year
contract, the board ((ef—+raturalresoureces)), if it deens it in the
best interest of the state, may extend the term of any such contract to
not to exceed an additional ten years under such ternms and conditions
as the board may determ ne.

Sec. 440. RCW79.01.780 and 1971 ex.s. ¢ 200 s 5 are each anended
to read as foll ows:

Not wi t hst andi ng any ot her provisions of law, annually the board
((ef—natural—resoureces)) shall determne if |ands purchased or |eased
by school districts or institutions of higher education under the
provi sions of RCW 79.01.096 and 79.01.770 (as recodified by this act)
are being used for school sites. |If such |Iand has not been used for
school sites for a period of seven years the title to such |and shal
revert to the original trust for which it was held.

Sec. 441. RCW79.01.784 and 1979 ex.s. ¢ 56 s 1 are each anended
to read as foll ows:

The purpose of this section is to foster cooperative planning
((between)) anong the state ((ef\ashington)), the departnent ((ef
natural—resourees)), and | ocal governnments as to state-owned | ands
under the departnent's jurisdiction situated in urban areas.

At | east once a year, prior to finalizing the department's urban
| and | easing action plan, the departnent and applicabl e | ocal
governnments shall neet to review state and | ocal plans and to
coordinate planning in areas where urban |lands are | ocated. The
departnent and | ocal governnents may enter into formal agreenments for
t he purpose of planning the appropriate devel opnent of these state-
owned urban | ands.

The departnent shall contact those |ocal governnments which have
pl anni ng, zoning, and | and-use regul ation authority over areas where
urban | ands under its jurisdiction are located so as to facilitate
t hese annual or other neetings.

"Urban | ands"” as used in this section ((shall)) neans those areas
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which within ten years are expected to be intensively used for
| ocations of buildings((5)) or structures, and usually have urban
gover nnent al servi ces.

"Local governnent" as used in this section ((shatt)) neans
counties, cities, and towns having planning and | and-use regul ati on
aut hority.

Sec. 442. RCW79.01.805 and 1996 c 46 s 1 are each anended to read
as foll ows:

(1) The maxi mum daily wet wei ght harvest or possession of seaweed
for personal use fromall aquatic |ands as defined under RCW 79. 90. 010
and all privately owned tidelands is ten pounds per person. The
depart ment ((ef—natural—reseureces)) in cooperation with the departnent
of fish and wildlife may establish seaweed harvest limts of |ess than
ten pounds for conservation purposes. This section shall in no way
affect the ability of any state agency to prevent harvest of any
speci es of marine aquatic plant fromlands under its control,
owner shi p, or nmanagenent.

(2) Except as provided under subsection (3) of this section,
commerci al harvesting of seaweed from aquatic | ands as defi ned under
RCW 79. 90. 010, and all privately owned tidelands is prohibited. This
subsection shall in no way affect conmercial seaweed aquacul ture.

(3) Upon nutual approval by the departnent and the departnent of
fish and wildlife, seaweed species of the genus Macrocystis may be
commercially harvested for use in the herring spawn-on-kelp fishery.

(4) Inportation of seaweed species of the genus Macrocystis into
Washi ngton state for the herring spawn-on-kelp fishery is subject to
the fish and shellfish disease control policies of the departnent of
fish and wildlife. Macrocystis shall not be inported fromareas wth
fish or shellfish diseases associated with organisns that are likely to
be transported with Macrocystis. The departnment shall incorporate this
policy on Macrocystis inportation into its overall fish and shellfish
di sease control policies.

Sec. 443. RCW79.01.810 and 1994 c 286 s 2 are each amended to
read as foll ows:

It is unlawful to exceed the harvest and possession restrictions
i mposed under RCW 79.01.805 (as recodified by this act). A violation
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of this section is a m sdeneanor punishable in accordance with RCW
9.92.030, and a violation taking place on aquatic lands is subject to

t he provisions of RCW79.01.760 (as recodified by this act). A person
commtting a violation of this section on private tidelands which he or
she owmns is liable to the state for treble the anobunt of damages to the
seaweed resource, and a person trespassing on private tidel ands and
commtting a violation of this sectionis liable to the private

ti del and owner for treble the amount of damages to the seaweed
resource. Damages recoverable include, but are not limted to, damages
for the market value of the seaweed, for injury to the aquatic
ecosystem and for the costs of restoration. In addition, the person
is liable for reinbursing the injured party for the party's reasonabl e
costs, including but not limted to investigative costs and reasonabl e
attorneys' fees and other litigation-related costs.

Sec. 444. RCW 79.01.815 and 1994 c 286 s 3 are each anended to
read as foll ows:

The departnent of fish and wildlife and | aw enforcenent authorities
may enforce the provisions of RCW79.01.805 and 79. 01.810 (as
recodified by this act).

Sec. 445. RCW 79.08.015 and 1979 ¢ 54 s 1 are each anended to read
as foll ows:

Bef or e ((the—departrent—ofnatural resources—presents)) a proposed
exchange is presented to the board ((ef—natural—+esoureces)) involving
an exchange of any |ands under the adm nistrative control of the
depart ment ((ef—natural—resources)), the departnent shall hold a public
heari ng on the proposal in the county where the state-owned | and or the
greatest proportion thereof is |ocated. Ten days but not nore than
twenty-five days prior to such hearing, the departnent shall publish a
pai d public notice of reasonable size in display advertising form
setting forth the date, time, and place of the hearing, at |east once
in one or nore daily newspapers of general circulation in the county
and at | east once in one or nore weekly newspapers circulated in the
area where the state-owned land is |ocated. A news rel ease pertaining
to the hearing shall be dissem nated anong printed and el ectronic nedia
in the area where the state-owned land is |ocated. The public notice
and news rel ease also shall identify lands involved in the proposed
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exchange and describe the purposes of the exchange and proposed use of
the lands involved. A summary of the testinony presented at the

heari ngs shall be prepared for the board' s consideration when revi ew ng
the departnent’'s exchange proposal. |If there is a failure to
substantially comply with the procedures set forth in this section,

t hen the exchange agreenent shall be subject to being declared invalid
by a court. Any such suit nust be brought within one year fromthe
date of the exchange agreenent.

Sec. 446. RCW79.08.070 and 1917 c 66 s 1 are each anended to read
as foll ows:

For the purpose of securing an area suitable for a denonstration
forest and forest experinment station for the University of Washi ngton
authority is hereby granted the board of regents of the University of
Washi ngt on and t he ((cemm-ssioner—of publictands)) departnment with the
((adviee—and)) approval of the ((state)) board ((ef1tand
comm-sstoners)), ((aH)) acting with the advice and approval of the
attorney general, to exchange all or any portion of the granted | ands
of the University of Washi ngton assigned for the support of said
university by section 9 of chapter 122 of the act of March ((%4th)) 14,
1893, enacted by the |egislature of Washington, being entitled, "An act
providing for the l|ocation, construction and mai nt enance of the
Uni versity of Washi ngton, and meki ng an appropriation therefor, and
decl aring an energency,” for all or any portion of such |ands as may be
acquired by the state under and by virtue of chapter 102, ((ef—the
Sesston)) Laws of ((\Washingtenfoertheyear)) 1913, being: "An act
relating to lands granted to the state for comon schools and for
educational, penal, reformatory, charitable, capitol buildings and
ot her purposes providing for the conpletion of such grants and the
relinqui shment of certain granted | ands; and naki ng an appropriation,”
approved March ((28th)) 18, 1913, by exchange with the United States in
t he Pil chuck-Sul tan-Wal | ace wat ersheds included within the present
boundari es of the Snoqual me national forest. ((Satd)) The board of
regents and ((eoerm-ssioner—of publietands)) departnent with the advice
and approval ((aferesaid)) required by this section are hereby
authorized to execute such agreenents, witings, or relinquishnments as
are necessary or proper for the purpose of carrying said exchange into
ef fect and such agreenents or other witings to be executed in
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duplicate, one to be filed with the ((ecemmssioner—of—publieclands))
departnment and one to be delivered to the ((satd)) board of regents.

((Satd)) The exchange shall be nmade upon the basis of equal values to
be determ ned by careful valuation of the areas to be exchanged.

Sec. 447. RCW79.08.080 and 1988 c 127 s 33 are each anended to
read as foll ows:

Whenever application is nade to the ((eommssioner—of pubtiec
lands)) departnment by any incorporated city or town or metropolitan
park district for the use of any state owned tide or shore lands within
the corporate Iimts of said city or town or netropolitan park district
for munici pal park and/or playground purposes, ((he)) the departnent
shal | cause such application to be entered in the records of ((h+s))
its office, and shall then forward the same to the governor, who shal
appoint a conmttee of five representative citizens of ((satd)) the
city or town, in addition to the comm ssioner ((ef—publHetands)) and
the director of ecology, both of whom shall be ex officio nenbers of
((satd)) the commttee, to investigate ((satd)) the |lands and determ ne
whet her they are suitable and needed for such purposes; and, if they so
find, the ((+and)) conm ssioner shall certify to the governor that the
property shall be deeded, when in accordance with RCW 79.94. 150 and
79.94.160, to the ((satd)) city or town or netropolitan park district
and the governor shall then execute a deed in the nane of the state of
Washi ngton, attested by the secretary of state, conveying the use of
such lands to ((said)) the city or town or netropolitan park district
for said purposes for so long as it shall continue to hold, use, and
mai ntain ((satd)) the lands for such purposes.

Sec. 448. RCW 79.08.090 and 1939 ¢ 157 s 2 are each amended to
read as foll ows:

In the event there are no state-owned tide or shore |ands in any
such city or town or netropolitan park district suitable for such
pur poses and the commttee finds other |ands therein which are suitable
and needed therefor, the ((eormmssioner—of publictands)) departnent is
her eby aut horized to secure the sane by exchangi ng state-owned tide or
shore lands in the sane county of equal value therefor, and the use of
the | ands so secured shall be conveyed to any such city or town or
netropolitan park district as provided for in RCW79. 08. 080 (as
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recodified by this act). 1In all such exchanges the ((eemrssioner—of
pubetands—shall—be and-he)) departnent is hereby authorized and
directed, with the assistance of the attorney general, to execute such
agreenents, writings, relinquishnents, and deeds as are necessary or
proper for the purpose of carrying such exchanges into effect. Upland
owners shall be notified of such state-owned tide or shore | ands to be
exchanged.

Sec. 449. RCW79.08.110 and 1931 ¢ 105 s 1 are each anmended to
read as foll ows:

Whenever the state shall have heretofore sold or may hereafter sel
any state |lands and issued a contract of purchase or executed a deed of
conveyance therefor, in which there is a reservation of all oils,
gases, coal, ores, mnerals, and fossils of every kind and of rights in
connection therewith, and the United States of Anerica shall have
acquired for governnental purposes and uses all right, title, claim
and interest of the purchaser, or grantee, or his or her successors in
interest or assigns, in or to ((satd)) the contract or the | and
descri bed therein, except such reserved rights, and no oils, gases,
coal, ores, mnerals, or fossils of any kind have been di scovered or
are known to exist in or upon such |ands, the comm ssioner ((ef—pubtHie¢
lands)) may, if ((hedeens)) it is advisable, cause to be prepared a
deed of conveyance to the United States of America of such reserved
rights, and certify the same to the governor in the manner provided by
| aw for deeds to state |ands, and the governor shall be, and hereby is
authorized to execute, and the secretary of state to attest, a deed of
conveyance for such reserved rights to the United States of Aneri ca.

Sec. 450. RCW 79.08.120 and 1941 c 66 s 1 are each anended to read
as foll ows:

State lands may be |leased to the United States for national defense
purposes at the fair rental value thereof as determ ned by the
( (eormm-ssioner—of publictands)) departnent, for a period of five years
or less. Such |leases may be nade wi t hout conpetitive bidding at public
auction and wi t hout paynent in advance by the United States governnent

of the first year's rental. Such |eases otherw se shall be negoti ated
and arranged in the same nmanner as ot her |eases of state |ands.
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Sec. 451. RCW79.08.170 and 1991 c 363 s 152 are each anmended to
read as foll ows:

The duties of the county auditor in each county with a popul ation
of two hundred ten thousand or nore, with regard to sales and | eases
((ef—thestatetands)) dealt with under this title ((#9—REW) except
RCW 79. 01. 100 (as recodified by this act), 79.01.104 (as recodified by
this act), and 79.94.040, are transferred to the county treasurer.

Sec. 452. RCW 79.08.180 and 1987 ¢ 113 s 1 are each anmended to
read as foll ows:

The departnent ((ef—natural—resoureces)), with the approval of the
board ((ef—natural—resources)), my exchange any state | and and any
ti mber thereon for any | and of equal value in order to:

(1) Facilitate the marketing of forest products of state |ands;

(2) Consolidate and bl ock-up state | ands;

(3) Acquire lands having comrercial recreational |easing potential;

(4) Acquire county-owned | ands;

(5) Acquire urban property which has greater incone potential or
whi ch could be nore efficiently managed by the departnent in exchange
for state urban |l ands as defined in RCW 79.01. 784 (as recodified by
this act); or

(6) Acquire any other |ands when such exchange is deternined by the
board ((ef—natural—resources)) to be in the best interest of the trust
for which the state land is held.

(7) Land exchanged under this section shall not be used to reduce
the publicly owned forest | and base.

(8) The board ((ef—naturalresoureces)) shall determ ne that each
| and exchange is in the best interest of the trust for which the |and
is held prior to authorizing the | and exchange.

Sec. 453. RCW 79.08.250 and 1979 ¢ 24 s 1 are each anended to read
as follows:

The departnent ((ef—naturalresourees)) may exchange surplus rea
property previously acquired by the departnent as adm nistrative sites.
The property may be exchanged for any public or private real property
of equal value, to preserve archeol ogical sites on trust lands, to
acquire land to be held in natural preserves, to maintain habitats for
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endangered species, or to acquire or enhance sites to be dedicated for
recreational purposes.

Sec. 454. RCW 79.08.260 and 2001 ¢ 150 s 2 are each anmended to
read as foll ows:

(1) The departnent ((ef—natural+resources)) is authorized to
exchange bedl ands abandoned t hrough rechanneling of the Cowitz river
near the confluence of the Colunbia river so that the state obtains
clear title to the Cowitz river as it now exists or where it may exist
in the future through the processes of erosion and accretion.

(2) The departnent ((ef—naturalresources)) is also authorized to
exchange bedl ands and enter into boundary |ine agreenents to resolve
any disputes that nmay ari se over the |location of state-owned |ands now
conprising the dike that was created in the 1920s.

(3) For purposes of chapter 150, Laws of 2001, "Cow itz river near
t he confluence of the Colunbia river" neans those tidel ands and
bedl ands of the Cowitz river fronting and abutting sections 10, 11
and 14, township 7 north, range 2 west, WIlanette Meridian and
fronting and abutting the Huntington Donation Land C aim No. 47 and the
Bl akeny Donation Land Claim No. 43, township 7 north, range 2 west,
Wl anette Meridian.

(4) Nothing in chapter 150, Laws of 2001 shall be deened to convey
to the departnent ((ef—hnaturalreseoureces)) the power of em nent domain.

Sec. 455. RCW 79.08.275 and 2000 ¢ 11 s 23 are each amended to
read as foll ows:

Except as provided in RCW 79A. 05. 120 and 79A. 05. 125, the portion of
the M| waukee Road corridor fromthe west end of the bridge structure
over the Colunbia river, which point is |ocated in section 34, township
16 north, range 23 east, WM, to the Idaho border purchased by the
state shall be under the nmanagenent and control of the department ((ef
natural resources)).

Sec. 456. RCW 79.08.275 and 1989 ¢ 129 s 2 are each anended to
read as foll ows:

The portion of the MI|waukee Road corridor fromthe west end of the
bridge structure over the Colunbia river, which point is located in
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section 34, township 16 north, range 23 east, WM, to the Idaho border
purchased by the state shall be under the managenent and control of the
departnment ((ef—natural—resoureces)).

Sec. 457. RCW79.08.277 and 1984 c 174 s 7 are each anmended to
read as foll ows:

The portion of the M| waukee Road corridor under managenent and
control of the departnent ((ef—natural+resources)) shall be open to
i ndi vi dual s or organi zed groups ((whieh)) that obtain permts fromthe
department ((ef—natural—resoureces)) to travel the corridor for
recreational purposes. The departnment ((ef—natural—reseureces)) shall,
for the purpose of issuing permits for corridor use, ((promigate))
adopt rules necessary for the orderly and safe use of the corridor and
protection of adjoining | andowners. Pernmt fees shall be established
at a level that will cover costs of issuance. Upon request of abutting
| andowners, the departnent shall notify the | andowners of permts
i ssued for use of the corridor adjacent to their property.

Sec. 458. RCW 79.08.279 and 1984 c 174 s 8 are each amended to
read as foll ows:

The departnent ((ef—naturalresoureces)) may do the following with
respect to the portion of the MI|waukee Road corridor under its
control

(1) Enter into agreenents to allow the realignment or nodification
of public roads, farm crossings, water conveyance facilities, and other
utility crossings;

(2) Regulate activities and restrict uses, including, but not
limted to, closing portions of the corridor to reduce fire danger or
protect public safety in consultation with local |egislative
authorities or fire districts;

(3) Place hazard warning signs and cl ose hazardous structures;

(4) Renegotiate deed restrictions upon agreenent with affected
parties; and

(5) Approve and process the sale or exchange of |ands or easenents
if (a) such a sale or exchange will not adversely affect the
recreational, transportation, or utility potential of the corridor and
(b) the departnent has not entered into a | ease of the property in
accordance with RCW 79.08. 281 (as recodified by this act).
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Sec. 459. RCW 79.08.281 and 1984 c 174 s 9 are each anended to
read as foll ows:

(1) The departnent ((ef—natural+resources)) shall offer to |ease,
and shall subsequently |ease if a reasonable offer is nade, portions of
the M| waukee Road corridor under its control to the person who owns or
controls the adjoining |and for periods of up to ten years comrenci ng
with June 7, 1984. The | essee shall assunme the responsibility for fire
protection, weed control, and mai ntenance of water conveyance
facilities and culverts. The |eases shall follow standard depart nent
((ef—natural—resourees)) | easing procedures, with the foll ow ng
exceptions:

(a) The |l essee may restrict public access pursuant to RCW 79.08. 277

(as recodified by this act) and ((#9-08-2813))) subsection (3) of this
section.

(b) The right of renewal shall be to the current |essee if the
| essee still owns or controls the adjoining | ands.

(c) I'f two persons own or control opposite sides of the corridor,
each person shall be eligible for equal portions of the avail able
property.

(2) The departnent ((ef—naturalresources)) has the authority to
renew | eases in existence on June 7, 1984.

(3) The leases shall contain a provision allow ng the departnent
((ef—natural—resourees)) to issue permts to travel the corridor for
recreational purposes.

(4) Unl eased portions of the MI|waukee Road property under this
section shall be managed by the departnent ((ef—naturalresoureces)).
On these unl eased portions, the departnent solely shall be responsible
for weed control, culvert, bridge, and other necessary mai ntenance and
fire protection services. The departnent shall place hazard warning
signs and cl ose hazardous structures on unl eased portions and shal
regul ate activities and restrict uses, including closing the corridor
during seasons of high fire danger.

Sec. 460. RCW 79.08.283 and 1984 c 174 s 10 are each anended to
read as foll ows:

The state, through the departnent ((ef—natural—resourees)), shal
reserve the right to termnate a | ease entered into pursuant to RCW
79.08.281 (as recodified by this act) or nodify authorized uses of the
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corridor for future recreation, transportation, or utility uses. |If
the state elects to termnate the | ease, the state shall provide the
| essee with a m ninmumof six nonths' notice.

Sec. 461. RCW79.12.015 and 1988 c 209 s 1 are each anmended to
read as foll ows:

The departnent ((ef—naturalresoureces)) |eases state |ands and
space on towers |ocated on state |ands to amateur radi o operators for
their repeater stations. These sites are necessary to maintain
ener gency conmuni cations for public safety and for use in disaster
relief and search and rescue support.

The |icensed amateur radi o operators of the state provide thousands
of hours of public comrunications service to the state every year.
Their conmuni cati on network spans the entire state, based in individual
resi dences and |linked across the state through a series of nountain-top
repeater stations. The amateur radi o operators install and maintain
their radios and the electronic repeater stations at their own expense.
The amat eur radi o operators who use their equipnment to perform public
servi ces should not bear the sole responsibility for supporting the
el ectronic repeater stations.

In recognition of the essential role perfornmed by the amateur radio
operators in energency conmuni cations, the legislature intends to
reduce the rental fee paid by the amateur radi o operators while
assuring the departnent ((ef—natural+resoureces)) full market rental for
t he use of state-owned property.

Sec. 462. RCW79.12.025 and 1995 ¢ 105 s 1 are each anmended to
read as foll ows:

The departnent ((ef—natural—resoureces)) shall determne the | ease
rate for amateur radio electronic repeater sites and units avail able
for public service conmunication. For the amateur operator to qualify
for a rent of one hundred dollars per year per site, the anmateur
operator shall do one of the following: (1) Register and renmain in
good standing with the state's radio amateur civil enmergency services
and anat eur radi o energency services organi zations, or (2) if an
amat eur group, sign a statenent of public service devel oped by the
depart ment.
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The | egi slature's biennial appropriations shall account for the
estimated difference between the one hundred dollar per year, per site,
per | essee paid by the qualified amateur operators and the fair market
amateur rent, as established by the departnent.

The amateur radio regulatory authority approved by the federal
communi cati on conm ssion shall assign the radio frequenci es used by
amateur radi o | essees. The departnent shall devel op guidelines to
determ ne which | essees are to receive reduced rental fees as noneys
are avail able by legislative appropriation to pay a portion of the rent
for electronic repeaters operated by amateur radi o operators.

Sec. 463. RCW79.12.035 and 1988 ¢ 70 s 3 are each anended to read
as foll ows:

(1) The departnent ((ef—naturalresoureces)) is authorized to:

(a) Determne the total present account balance with interest of
the interfund | oans made by the resource nanagenent cost account to the
forest devel opment account in accordance with generally accepted
accounting principles;

(b) Subject to approval of the board ((ef—ratural—reseureces)),
effectuate a transfer of tinber cutting rights on ((ferest—board
purchase)) state forest |ands acquired under RCW 76.12. 020 (as
recodified by this act) to the federal land grant trusts in such
proportion that each trust receives full and fair market value for the
interfund loans and is fully repaid or so nuch thereof as possible
Wi thin distribution constraints described in subsection (2) of this
secti on.

(2) After the effective date of the transfer authorized by
subsection (1)(b) of this section and until the exercise of the cutting
rights on the tinber transferred has been fully satisfied, the
di stribution of revenue fromtinber nanagenment activities on ((ferest
beard-purchase)) state forest |ands acquired under RCW 76.12. 020 (as
recodified by this act) on which cutting rights have been transferred
shal |l be as foll ows:

(a) As determ ned by the board ((ef—natural—resourees)), an anount
no greater than thirty-three and three-tenths percent to be distributed
to the federal |and grant trust accounts and resource nanagenent cost
account as directed by RCW 79. 64. 040 and 79.64.050 (as recodified by

this act);
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(b) As determ ned by the board ((ef—naturalreseurees)), an anount
not | ess than sixteen and seven-tenths percent to the forest
devel opnment account;

(c) Fifty percent to be distributed as provided in ((RSW

#6—12-120(2))) section 207 of this act.

Sec. 464. RCW 79.12.055 and 1994 ¢ 294 s 1 are each anmended to
read as foll ows:

The departnent ((ef—naturalresoureces)) shall determne the fair
mar ket rental rate for |leases to nonprofit television reception

i mprovenent districts. It is the intent of the legislature to
appropriate general funds to pay a portion of the rent charged to
nonprofit television reception inprovenent districts. It is the

further intent of the legislature that such a | essee pay an annual

| ease rent of fifty percent of the fair nmarket rental rate, as long as
there is a general fund appropriation to conpensate the trusts for the
remai nder of the fair market rental rate.

Sec. 465. RCW79.12.095 and 1991 c 76 s 3 are each anended to read
as foll ows:

In an effort to increase potential revenue to the geotherm
account, the departnent ((ef—natural+resources)) shall, by Decenber 1,
1991, adopt rules providing guidelines and procedures for |easing
state-owned | and for the devel opnent of geothernal resources.

Sec. 466. RCW 79.12.570 and 1979 ex.s. ¢ 109 s 20 are each anended
to read as foll ows:

The ((eormm-sstoner—ofpublietlands)) departnent may | ease state
| ands on a share crop basis. ((Share—eropteases—shall—beonsuch

years—as—thecomm-ssioner—may presertbe—)) Upon receipt of a witten
application to | ease state | ands, the ((eermmssioner)) departnent shal
make such investigations as ((heshall)) it deens necessary ((and)).
ILf ((he)) the departnent finds that such a | ease woul d be advant ageous
to the state, ((he)) it may proceed with the | easing of such | ands on
((satd—basts)) such ternms and conditions as other state |lands are

| eased.
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Sec. 467. RCW79.12.600 and 2000 ¢ 18 s 1 are each anended to read
as foll ows:

When crops that are covered by a share crop | ease are harvested,
the | essee shall give witten notice to the ((eemrssioner)) departnent
that the crop is being harvested, and shall also give to the
((econm-ssioner)) departnent the nanme and address of the warehouse or
el evator to which such crops are sold or in which such crops will be
stored. The |essee shall also serve on the owner of such warehouse or
el evator a witten copy of so nuch of the | ease as shall show the
per cent age of division of the proceeds of such crop as between | essee
and | essor. The owner of such warehouse or elevator shall nmake out a
war ehouse recei pt, which recei pt may be negotiabl e or nonnegotiabl e as
directed by the state, showi ng the percentage of crops belonging to the
state, and the respective gross and net anounts, grade, and |ocation
t hereof, and shall deliver to the ((eemmssioner)) departnent the
recei pt for the state's percentage of such crops within ten days after
t he owner has received such instructions.

Sec. 468. RCW79.12.610 and 1977 ¢ 20 s 1 are each anended to read
as foll ows:

The ((eerm-ssioner)) departnent shall sell the crops covered by the
war ehouse receipt required in ROW79.12.600 (as recodified by this act)
and may conply with the provisions of any federal act or the regul ation
of any federal agency with relation to the storage or disposition of

((satd—grain—or—peas)) the crop.

Sec. 469. RCW 79. 12. 620 and 1949 c 203 s 6 are each anended to
read as foll ows:

The | essee under any share crop | ease issued ((under—the provisions
of ROW79-12- 570 threugh—79-12-630)) by the departnent shall notify the

( (eomm-ssioner—of publietands)) departnent as soon as an esti mated
yield of the crop can be obtained((;—sueh)). The estimate ((te)) nust

be imedi ately submtted to the ((ecermm-ssioner)) departnent, ((whe))

whi ch is hereby authorized to insure the crop fromloss by fire or

hail. The cost of such insurance shall be paid by the state and | essee
on the sane basis as the crop returns to which each is entitled.
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Sec. 470. RCW79.12.630 and 1949 c 203 s 7 are each anmended to
read as foll ows:

RCW 79. 12. 570 through 79.12. 630 (as recodified by this act) shal
not repeal the provisions of the general |easing statutes of the state
of Washington and all of the general provisions of such statutes with
reference to filing of applications, deposits required therewth,
forfeiture of deposits, cancellation of |eases for nonconpliance and
general procedures shall apply to all |eases issued under the
provi sions of RCW 79.12.570 through 79.12.630 (as recodified by this
act

Sec. 471. RCW 79. 14. 010 and 1967 c¢c 163 s 6 are each anended to
read as foll ows:

to them herein:

—3))) "public lands"((+)) neans |l ands and areas bel onging to or
held in trust by the state, including tide and subnerged | ands of the
Paci fic Ocean or any armthereof and | ands of every kind and nature
including mneral rights reserved to the state.

(((2)_ o " I o : blie | I Y
state of Vashington.))

Sec. 472. RCW 79.14.020 and 1986 ¢ 34 s 1 are each anended to read
as follows:

The ((eermm-sstoner)) departnent is authorized to | ease public |ands
for the purpose of prospecting for, devel oping, and producing oil, gas,
or ot her hydrocarbon substances. Each such |lease is to be conposed of
not nore than six hundred forty acres or an entire governnent surveyed
section, except a |lease on river bed, |ake bed, tide and subnerged
| ands which is to be conposed of not nore than one thousand ni ne
hundred twenty acres. All |eases shall contain such terns and
conditions as may be prescribed by the rules ((andregulations))
adopt ed by the comm ssioner in accordance with the provisions of this
chapter. Leases may be for an initial termof fromfive up to ten
years and shall be extended for so long thereafter as | essee shal
conply with one of the followi ng conditions: (1) Prosecute devel opnent
on the leased land with the due diligence of a prudent operator upon
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encountering oil, gas, or other hydrocarbon substances((y)): (2)
produce any of said substances fromthe |eased |ands((+)). (3) engage
indrilling, deepening, repairing, or redrilling any well thereon((y)).
or (4) participate in a unit plan to which the comm ssi oner has
consent ed under RCW 78. 52. 450.

Sec. 473. RCW79.14.030 and 1985 c 459 s 3 are each anmended to
read as foll ows:

The departnent ((ef—natural—resourees)) shall require as a
prerequisite to the issuing of any |l ease a rental as set by the board
((ef—natural—resourees)) but not | ess than one dollar and twenty-five
cents per acre or such prorated share of the rental per acre as the
state's mneral rights ownership for the first year of such | ease,
payabl e in advance to the departnent ((ef—hraturalreseoureces)) at the
time the lease is awarded and a |i ke rental annually in advance
thereafter so long as such | ease remains in force((—PROVWDED—TFhat
sueh)). However, the rental shall cease at such tinme as royalty
accrues to the state from production fromsuch | ease. Comencing with
the | ease year beginning on or after oil, gas, or other hydrocarbon
substances are first produced in quantities deened paying quantities by
| essee on the | and subject to such | ease, |essee shall pay a m nimum
royalty as set by the board ((ef—hnatural+resources)) but not |ess than
five dollars per acre or fraction thereof or such prorated share of the
rental per acre as the state's mneral rights ownership at the
expiration of each year. Royalties payable by the | essee shall be the
royalties from production as provided for in RCW79.14.070 (as
recodified by this act) or the mninmumroyalty provided herein,
whi chever is greater((—PROWDBED—Fhat)). However, if such a lease is
unitized, the mninumroyalty shall be payable only on the | eased
acreage after production is obtained in such paying quantities from
such | ease.

Sec. 474. RCW79.14.040 and 1955 ¢ 131 s 4 are each amended to
read as foll ows:

No | essee shall comrence any operation upon | ands covered by
((h+s)) the lease until such | essee has provided for conpensation to
owners of private rights therein according to law, or in lieu thereof,
filed a surety bond with the ((ecemrssioner)) departnent in an anount
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sufficient in the opinion of the conm ssioner to cover such
conpensation until the anount of conpensation is determ ned by
agreenent, arbitration,_ or judicial decision and has provided for
conpensation to the state of Washington for damage to the surface

rights of the state in accordance with the rul es ((and+regulatioens))

adopted by the ((eemmssioner)) departnent.

Sec. 475. RCW79.14.080 and 1955 ¢ 131 s 8 are each anmended to
read as foll ows:

O 1 and gas | eases shall not be issued on unl eased | ands which have
been classified by the ((eemrssioner)) departnment as being within a
known geol ogic structure of a producing oil or gas field, except as
follows: Upon application of any person, the ((eerm-ssioner))
departnment shall |ease in areas not exceeding six hundred forty acres,
at public auction, any or all unleased |ands w thin such geol ogic
structure to the person offering the greatest cash bonus therefor at
such auction. Notice of the offer of such lands for |ease will be
given by publication in a newspaper of general circulation in Qynpia,
Washi ngton, and in such other publications as the ((eermmsstoner))
departnment may authorize. The first publication shall be at |east
thirty days prior to the date of sale.

Sec. 476. RCW79.14.090 and 1955 ¢ 131 s 9 are each amended to
read as foll ows:

The ((eernm-ssioner)) departnment is ((hereby)) authorized to cancel
any | ease issued as provided ((herein)) in this section for nonpaynent
of rentals or royalties or nonperfornmance by the | essee of any
provi sion or requirenent of the |ease((+—PROVIDED—That)). However,
bef ore any such cancellation ((shall—be)) is made, the ((ecorm-ssioner))
departnment shall mail to the | essee by registered mail, addressed to
t he post office address of such | essee shown by the records of the
((eftiece—ofthecommssioner)) departnent, a notice of intention to
cancel such | ease specifying the default for which the | ease is subject
to cancellation. |If |essee shall, within thirty days after the mailing
of said notice to the | essee, comence and thereafter diligently and in
good faith prosecute the renedying of the default specified in such
notice, then no cancellation of the | ease shall be entered by the
((eormm-ssioner)) departnment. Oherw se, the ((sakd)) cancellation
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shall be made and all rights of the | essee under the | ease shal
automatically term nate, except that |essee shall retain the right to
continue its possession and operation of any well or wells in regard to
which | essee is not in default((—PROADPEDFURFHER—TFhat)). Further,
failure to pay rental and royalty required under |eases within the tine
prescri bed therein shall automatically and wi thout notice work a
forfeiture of such | eases and of all rights thereunder. Upon the
expiration, forfeiture, or surrender of any |ease, no new | ease
covering the |lands or any of them enbraced by such expired, forfeited,
or surrendered | ease, shall be issued for a period of ten days
following the date of such expiration, forfeiture, or surrender. |If
nore than one application for a | ease covering such |l ands or any of
them shal |l be made during such ten-day period the ((eemrmssioner))
departnent shall issue a | ease to such lands or any of themto the
person offering the greatest cash bonus for such | ease at a public
auction to be held at the tinme and place and in the manner as the

((eorm-ssioner)) departnent shall ((by—+regulationpreseribe)) adopt by

rul e.

Sec. 477. RCW79.14.100 and 1955 ¢ 131 s 10 are each anended to
read as foll ows:

For the purpose of nore properly conserving the natural resources
of any oil or gas pool, field, or like area, |essees thereon and their
representatives may unite with each other, or jointly or separately
with others, in collectively adopting and operating under a cooperative
((fer}b)) or unit plan of devel opnment or operation of such pool, field,
or like area, or any part thereof, whenever determ ned and certified by

((eomm-ssioner)) the departnment to be necessary or advisable in the
public interest. The ((eeomm-ssioner)) departnent is ((thereunte))
authorized, in ((his)) its discretion, with the consent of the hol ders
of |leases involved, in order to conformw th the ternms and conditions

of any such cooperative or unit plan to establish, alter, change, or
revoke exploration, drilling, producing, rental, and royalty

requi renents of such leases with |ike consent on the part of the

| essees, in connection with the institution and operation of any such
cooperative or unit plan as ((he)) the departnent may deem necessary or

proper to secure the proper protection of the public interest.
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When separate tracts cannot be independently devel oped and operated
in conformty with an established well spacing or devel opment program
any | ease or any portion thereof nmay be pooled wth other |ands,
whet her or not owned by the state of Washi ngton under a communi zati on
or drilling agreenment providing for an apportionnent of production or
royalties anong the separate tracts of |and conprising the drilling or
spaci ng unit when determ ned by the ((eenmmssioner)) departnent to be
in the public interest, and operations or production pursuant to such
an agreenent shall be deened to be operations or production as to each
such | ease conmitted thereto.

The term of any | ease that has becone the subject of any
cooperative or unit plan of devel opnent or operation of a pool, field,
or |ike area, which plan has the approval of the ((eermmsstoner))
department, shall continue in force until the term nation of such plan,
and in the event such plan is termnated prior to the expiration of any
such lease, the original termof such | ease shall continue. Any |ease
under this chapter hereinafter commtted to any such plan enbracing
lands that are in part within and in part outside of the area covered
by any such plan, shall be segregated in separate | eases as to the
| ands commtted and the I and not conmtted as of the effective date of
uni tization.

Sec. 478. RCW79.14.110 and 1955 ¢ 131 s 11 are each anended to
read as foll ows:

The ((eerm-ssioner)) departnent is authorized to insert in any
| ease i ssued under the provisions of this chapter such terns as are
customary and proper for the protection of the rights of the state and
of the | essee and of the owners of the surface of the | eased | ands not
in conflict with the provisions of this chapter.

Sec. 479. RCW79.14.120 and 1955 ¢ 131 s 12 are each anended to
read as foll ows:

The ((ecerm-ssioner)) departnent is required to ((preseribe)) adopt
and publish, for the information of the public, all reasonable rules

((and—regulations)) necessary for carrying out the provisions of this

chapter. ((He)) The departnent may amend or rescind any rule ((e+

regulatien—promulgated-by—hin)) adopted under the authority contai ned
((herein—PROVWDED—That)) in this section. However, no rule ((ef
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regulatien)) or anendnment of the sane or any order rescinding any rule
((er—+egutati+oen)) shall becone effective until after thirty days from
t he ((promulgation)) adoption of the sane by publication in a newspaper
of general circulation published at the state capitol and shall take
effect and be in force at tinmes specified therein. Al rules ((and
regulatiens)) of the ((eemmssioner)) departnent and all anmendments or
revocations of existing rules ((and+regulatioens)) shall be recorded in
an appropriate book or books, shall be adequately indexed, and shall be
kept in the office of the ((eemmssioner)) departnent and shal
constitute a public record. Such rules ((and+regulations)) of the
((eorm-sstoner)) departnent shall be printed in panphlet form and
furnished to the public free of cost.

Sec. 480. RCW79.14.130 and 1955 ¢ 131 s 13 are each anended to
read as foll ows:

Each | ease issued under this chapter shall provide that w thout the
approval of the ((eemm-ssioner)) departnent, no well shall be drilled
on the | ands dem sed thereby in such manner or at such | ocation that
the producing interval thereof shall be less than three hundred thirty
feet fromany of the outer boundaries of the dem sed | ands, except that
if the right to oil, gas, or other hydrocarbons underlying adjoi ning
| ands be vested in private ownership, such approval shall not be
required.

Sec. 481. RCW79.14.140 and 1955 c 131 s 14 are each anended to
read as foll ows:

Any person granted a | ease under the provisions of this chapter
shall have a right of way over public |ands, as provided by |aw, when
necessary, for the drilling, recovering, saving, and narketing of oil,
gas, or other hydrocarbons. Before any such right of way grant shal
becone effective, a witten application for, and a plat show ng the
| ocation of ((5)) such a right of way((s)) and the | and necessary for
the well site and drilling operations, with reference to adjoining
| ands, shall be filed with the ((eommssioner)) departnment. Al tinber
on ((satd)) the right of way and the | and necessary for the drilling
operation, shall be appraised by the comm ssioner and paid for in noney
by the person to whomthe | ease is granted.
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Sec. 482. RCW79. 14.150 and 1955 ¢ 131 s 15 are each anended to
read as foll ows:

Al sales of tinber, as prescribed in this chapter, shall be nade
subject to the right, power, and authority of the ((eemrssioner))
departnment to ((preseribe)) adopt rul es ((and+regulatiens)) governing
t he manner of the renoval of the nmerchantable tinber upon any | ands
enbraced within any | ease with the view of protecting the sanme and
ot her tinmber against destruction or injury by fire or from other
causes. ((Sueh)) The rules ((er—regulatioens)) shall be binding upon
the | essee, his or her successors in interest, and shall be enforced by
t he ((eemm-ssioner)) departnent.

Sec. 483. RCW79.14.180 and 1955 c 131 s 18 are each anended to
read as foll ows:

Not hi ng contained in this chapter shall be construed as requiring
the ((eoerm-ssioner)) departnent to offer any tract or tracts of |and
for | ease; but the ((eommssioner)) departnment shall have power to
wi thhold any tract or tracts fromleasing for oil, gas, or other
hydrocarbons, if, in ((his)) its judgnment, the best interest of the
state will be served by so doing.

Sec. 484. RCW 79.14.190 and 1955 ¢ 131 s 19 are each anended to
read as foll ows:

The | essee shall pay to the ((eemm-ssioner)) departnment the market
value at the well of the state's royalty share of oil and ot her
hydr ocar bons except gas produced and saved and delivered by | essee from

the lease. In lieu of receiving paynment for the market value of the
state's royalty share of oil, the ((eemnsstoner)) departnent may el ect

that such royalty share of oil be delivered in kind at the nouth of the
wells into tanks provided by the ((eemmssioner)) departnent. Lessee
shal |l pay to the ((eemm-ssioner)) departnent the state's royalty share
of the sale price received by the | essee for gas produced and saved and
sold fromthe lease. |If such gas is not sold but is used by | essee for
t he manufacture of gasoline or other products, |essee shall pay to the
((eomm-ssioner)) departnent the market value of the state's royalty
share of the residue gas and other products, |ess a proper allowance
for extraction costs.
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Sec. 485. RCW79. 14.200 and 1955 ¢ 131 s 20 are each anended to
read as foll ows:

Al'l exploration permts issued by the ((ecemrssioner)) departnent
prior to June 9, 1955, which have not expired or been legally cancel ed
for nonperformance by the permttees, are hereby declared to be valid
and existing contracts with the state of Washi ngton, according to their
terms and provisions. The obligation of the state to conformto the
terms and provisions of such permts is hereby recognized, and the
((ecomm-ssioner)) departnent is directed to accept and recogni ze al
such permts according to their express terns and provisions. No
repeal or anmendment nade by this chapter shall affect any right
acquired under the law as it existed prior to such repeal or anendnent,
and such right shall be governed by the lawin effect at time of its
acquisition. Any permt recognized and confirmed by this section may
be relinquished to the state by the permttee, and a new | ease or, if
such permt contains nore than six hundred forty acres, new | eases in
the formprovided for in this chapter, shall be issued in |lieu of sane
and wi thout bonus therefor; but the new | ease or |eases so issued shal
be as provided for in this chapter and governed by the applicable
provi sions of this chapter instead of by the law in effect prior
t her et o.

Sec. 486. RCW79.14.210 and 1955 ¢ 131 s 21 are each anended to
read as foll ows:

Any oil or gas |ease issued under the authority of this chapter may
be assigned or subleased as to all or part of the acreage included
therein, subject to final approval by the ((ecemrssioner)) departnent,
and as to either a divided or undivided interest therein to any person.
Any assignnment or subl ease shall take effect as of the first day of the
| ease nonth following the date of filing with the ((ecemrssioner-
F¥¥9A4QED~—HQ%EVER——IhaP—Phe—eeﬁnFSSFenep—ﬁ&y——kn—hks)) depart nent .
However, at the departnent's discretion, it nmay di sapprove an
assignment of a separate zone or deposit under any |ease or of a part
of a legal subdivision. Upon approval of any assignnment or subl ease,

t he assi gnee or subl essee shall be bound by the terns of the |ease to
the sane extent as if such assignee or subl essee were the original

| essee, any conditions in the assignnent or sublease to the contrary
notwi t hstanding. Any partial assignnent of any | ease shall segregate
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t he assigned and retained portions thereof, and upon approval of such
assignnent by the ((eemm-sstoner)) departnent, the assignor shall be
rel eased and di scharged fromall obligations thereafter accruing with
respect to the assigned | ands.

Sec. 487. RCW79.14.220 and 1955 ¢ 131 s 22 are each anended to
read as foll ows:
Any applicant for a | ease under this chapter, feeling ((hinset:))

aggrieved by any order ((er)), decision, or rule ((er—+egulatien)) of

the conm ssioner ((ef—publ-c-ands)), concerning the same, may appeal
therefromto the superior court of the county wherein such |ands are

situated, as provided by RCW 79.01.500 (as recodified by this act).

Sec. 488. RCW 79.28.010 and 1988 c 128 s 63 are each anended to
read as foll ows:

For the purpose of obtaining fromthe United States indemity or
lieu lands for such |ands granted to the state for commobn school s,
educational, penal, reformatory, charitable, capitol building, or other
pur poses, as have been or may be lost to the state, or the title to or
use or possession of which is clainmed by the United States or by others
clai m ng by, through or under the United States, by reason of any of
the causes entitling the state to select other lands in |Iieu thereof,
the inclusion of the sane in any reservation by or under authority of
the United States, or any other appropriation or disposition of the
same by the United States, whether such | ands are now surveyed or
unsurveyed, the departnent ((ef—naturalresoureces)), with the advice
and approval of the attorney general, is authorized and enpowered to
enter into an agreenent or agreenents, on behalf of the state, with the
proper officer or officers of the United States for the relinqui shnent
of any such | ands and the selection in lieu thereof, under the
provi si ons of RCW 79. 28. 010 through 79.28.030 (as recodified by this
act), of lands of the United States of equal area and val ue.

Sec. 489. RCW 79.28.020 and 1988 ¢ 128 s 64 are each anended to
read as foll ows:

Upon the naki ng of any such agreenent, the board ((ef—hratural
resources)) shall be enpowered and it shall be its duty to cause such
exam nation and appraisal to be nade as will determne the area and
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val ue, as nearly as may be, of the lands lost to the state, or the
title to, use or possession of which is clainmed by the United States by
reason of the causes nentioned in RCW79.28.010 (as recodified by this
act), and proposed to be relinquished to the United States, and shal
cause an exam nation and appraisal to be made of any | ands which may be
designated by the officers of the United States as subject to sel ection
by the state in lieu of the |lands aforesaid, to the end that the state
shall obtain lands in lieu thereof of equal area and val ue.

Sec. 490. RCW 79.28.030 and 1913 ¢ 102 s 3 are each anmended to
read as foll ows:

Whenever the title to any | ands sel ected under the provisions of
RCW 79. 28. 010 t hrough 79.28.030 (as recodified by this act) shal
beconme vested in the state of Washington by the acceptance and approval
of the lists of lands so sel ected, or other proper action of the United
States, the governor, on behalf of the state of Washington, shal
execute and deliver to the United States a deed of conveyance of the
| ands of the state relinqui shed under the provisions of RCW79.28.010
t hrough 79.28.030 (as recodified by this act), which deed shall convey
to and vest in the United States all the right, title and interest of
the state of Washi ngton therein.

Sec. 491. RCW79.28.040 and 1923 ¢ 85 s 1 are each anended to read
as foll ows:

The ((eerm-ssioner—ofpubliectands—shall—have)) departnent has the
power, and it ((shall—behis)) is its duty, to adopt ((and
promulgate)), fromtinme to tinme, reasonable rul es ((andregulations))
for the grazing of livestock on such tracts and areas of the indemity
or lieu public lands of the state contiguous to national forests and
suitabl e for grazing purposes, as have been, or shall be, obtained from
the United States under the provisions of RCW 79.28.010 (as recodified
by this act).

Sec. 492. RCW 79. 28. 050 and 1983 ¢ 3 s 202 are each anended to
read as foll ows:

The {(ecomrmsstoner—ot—publectandsshall—havethe power—to))

departnent nmay issue permts for the grazing of livestock on the | ands
described in RCW 79. 28. 040 (as recodified by this act) in such manner
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and upon such ternms, as near as may be, as permts are, or shall be,
i ssued by the United States for the grazing of |ivestock on national

forest ((reserve)) |ands ((andfor—such fees—ashe shalldeen)). The

department may charge such fees as it deens adequate and advi sabl e((+

lands)). The departnment nmay cooperate with the United States for the
protection and preservation of the grazing areas on the state | ands
contiguous to national forests and for the adm nistration of the

provi sions of RCW 79.28.040 and 79.28.050 (as recodified by this act).

Sec. 493. RCW79.28.070 and 1963 c 99 s 1 are each anended to read
as foll ows:

The departnent ((ef—naturalresourees)) is hereby authorized on
behal f of the state of Washington to enter into cooperative agreenents
wi th any person as defined in RCW1.16.080 for the inprovenent of the
state's grazing ranges by the clearing of debris, maintenance of trails
and water holes, and other requirenents for the general inprovenent of
t he grazi ng ranges.

Sec. 494. RCW 79.28.080 and 1985 ¢ 197 s 3 are each amended to
read as foll ows:

In order to encourage the inprovenment of grazing ranges by hol ders
of grazing pernmts, the departnment ((ef—naturalreseurces)) shal
consider (1) extension of grazing permt periods to a nmaxi numof ten
years((+)). and (2) reduction of grazing fees, in situations where the
permttee contributes or agrees to contribute to the inprovenent of the
range, financially, by |abor, or otherw se.

Sec. 495. RCW 79.36.260 and 1927 ¢ 312 s 4 are each anended to
read as foll ows:

Whenever any person, firm_ or corporation shall hereafter purchase,
| ease, or acquire any state |ands, or any easenent or interest therein,
or any tinber, stone, mneral, or other natural products thereon, or
t he manuf actured products thereof the purchase, |ease, or grant shal
be subject to the condition or reservation that such person, firm_ or
corporation, or their successors in interest, shall, whenever any of
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the tinber, stone, mneral, or other natural products on said |ands or
t he manuf actured products thereof are renoved, by any | oggi ng and/or

| unbering railroad, private railroad, skid road, flune, canal

wat er cour se, or ot her easenent, owned, |eased, or operated by such
person, firm_ or corporation, or their successors in interest, accord
to any other person, firm_or corporation, or their successors in
interest, having the right to renove any tinber, stone, mneral, or

ot her natural products or the manufactured products thereof from any

ot her | ands, owned or fornerly owned by the state, proper and
reasonable facilities and service, including physical connection
therewith, for the transportati on and noving of such other tinber,
stone, mneral, and other natural products, and the manufactured
products thereof and all necessary machinery, supplies, or materials to
be used in transporting, cutting((/}) ). manufacturing, mning, or
guarrying any or all of such products under reasonable rules ((and
regulatiens)) and upon paynent of just and reasonabl e charges therefor;
and that any conveyance, |ease, or nortgage of such |oggi ng and/ or

| unbering railroad, private railroad, skid road, flune, canal

wat er cour se, or other easenent, shall be subject to the right of the
person, firm_ or corporation, or their successors in interest, having
the right to renove tinber, stone, mneral, or other natural products
or the manufactured products thereof fromsuch other state |ands, to be
accorded such proper and reasonable facilities and service, including
physi cal connection therewith, for the transportati on and novi ng of
such other tinber, stone, mneral, and other natural products and the
manuf act ured products thereof and all necessary machi nery, supplies, or
materials to be used in transporting, cutting, manufacturing, mning,_
or quarrying any or all of such products under reasonable rules((;s
regulatiens)) and upon paynent of just and reasonabl e charges therefor;
and such purchase, |ease, or grant fromthe state shall also be subject
to the condition or reservation that whenever any of the tinber, stone,
m neral, or other natural products on such |ands or the manufactured
products thereof are about to be renoved, by nmeans of any | oggi ng
and/or lunbering railroad, private railroad, skid road, flunme, canal
wat er cour se, or other easenent, not owned, controlled, or operated by

t he person, firm_ or corporation owning or having the right to renove,
and about to renobve such tinber, stone, mneral, or other natural
products or the manufactured products thereof shall exact and require
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fromthe owners and operators of such | ogging and/or | unbering
railroad, private railroad, skid road, flunme, canal, watercourse, or

ot her easenent, which shall be binding upon the successors in interest
of such owners and operators, an agreenent and prom se, as a part of
the contract for renoval, and by virtue of RCW 79. 36. 230 t hrough
79.36.290 (as recodified by this act) there shall be deened to be a
part of any such express or inplied contract for renoval, an agreenent,
and prom se that such owners and operators, and their successors in
interest, shall accord to any person, firm_ or corporation and their
successors in interest, having the right to renove any tinber, stone,

m neral, or other natural products or the manufactured products thereof
fromany |ands, owned, or fornmerly owned by the state, proper and
reasonable facilities and service, including physical connection
therewith, for the transportati on and noving of such tinber, stone,

m neral , and other natural products and the manufactured products

t hereof and all necessary machinery, supplies, or materials to be used
in transporting, cutting, manufacturing, mning, or quarrying any or
all of such products and under reasonable rules ((anrd+regutatiens)) and
upon paynent of just and reasonabl e charges therefor.

Sec. 496. RCW79.36.270 and 1983 c 4 s 8 are each anended to read
as foll ows:

Shoul d t he owner or operator of any |ogging and/or |unbering
railroad, private railroad, skid road, flune, canal, watercourse, or
ot her easenent operating over |ands hereafter acquired fromthe state,
as in RCW79.36.230 through 79.36.290 (as recodified by this act) set
out, fail to agree with the state or with any subsequent grantee or

successor in interest thereof as to the reasonabl e and proper rules((;+
regulati+ens)) and charges concerning the transportation of tinber,
stone, mneral, or other natural products of the |and, or the
manuf act ured products thereof and all necessary machi nery, supplies, or
materials to be used in transporting, cutting, manufacturing, mning,_
or quarrying any or all of such products for carrying and transporting
such products or for the use of the railroad, skid road, flume, canal,
wat er cour se, or other easenent in transporting such products, the state
or such person, firm_ or corporation owning and desiring to ship such
products nmay apply to the utilities and transportati on comm ssion and
have the reasonabl eness of the rul es((;—+egulatiens)) and charges
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inquired into and it shall be the duty of the utilities and
transportation commssion to inquire into the sane in the same manner,
and it is hereby given the same power and authority to investigate the
same as it is now authorized to investigate and inquire into the rules
((and—regulations)) and charges made by railroads and is authorized and
enpowered to nmake such order as it would nake in an inquiry against a
railroad, and in case such | ogging and/or lunbering railroad, private
railroad, skid road, flume, canal, watercourse, or other easenent is
not then in use, may ((#ake)) adopt such reasonabl e, proper, and just
rul es ((and—regulatioens)) concerning the use thereof for the purposes
aforesaid as may be just and proper and such order shall have the sane
force and effect and shall be binding upon the parties to such hearing
as though such hearing and order was nmade affecting a railroad.

Sec. 497. RCW79.36.280 and 1983 ¢ 4 s 9 are each anended to read
as foll ows:

In case any person, firm_ or corporation owing and/ or operating
any | ogging and/or lunbering railroad, private railroad, skid road,
flume, canal, watercourse, or other easenent subject to the provisions
of RCW 79. 36. 230 through 79.36.290 (as recodified by this act) shal
fail to conply with any rul e((—+egulatioen)) or order nade by the
utilities and transportati on conm ssion, after an inquiry as provided
for in RCW 79. 36.270 (as recodified by this act), each person, firm_ or
corporation shall be subject to a penalty not exceedi ng one thousand
dollars, and in addition thereto, the right of way over state |ands
theretofore granted to such person, firm_ or corporation, and al
i nprovenents and structures on such right of way and connected
therewith, shall revert to the state of Washi ngton, and nay be
recovered by it in an action instituted in any court of conpetent
jurisdiction, unless such state |ands have been sol d.

Sec. 498. RCW 79.36.290 and 1988 c 128 s 65 are each anended to
read as foll ows:

Any person, firm_ or corporation shall have a right of way over
public | ands, subject to the provisions of RCW79.36.230 through
79.36.290 (as recodified by this act), when necessary, for the purpose
of hauling or renoving tinber, stone, mneral, or other natural
products or the manufactured products thereof of the |and. Before,
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however, any such right of way grant shall beconme effective, a witten
application for and a plat showi ng the |location of such right of way,
with reference to the adjoining | ands, shall be filed with the
departnment ((et—naturalresoureces)), and all tinber on ((satd)) the
right of way, together with the damages to ((satd)) the land, shall be
apprai sed and paid for in cash by the person, firm_ or corporation
applying for such right of way. The departnent ((ef—natural
resourees)) shall then cause to be issued in duplicate to such person
firm_ or corporation a right of way certificate setting forth the
conditions and terns upon which ((sueh)) the right of way is granted.
Whenever ((satd)) the right of way shall cease to be used, for a period
of two years, for the purpose for which it was granted, it shall be
deened forfeited, and ((satd)) the right of way certificate shal
contain such a provision((—PROWDBED—Fhat)). However, any right of
way for |ogging purposes heretofore issued which has never been used,
or has ceased to be used, for a period of tw years, for the purpose of
which it was granted, shall be deenmed forfeited and shall be cancel ed
upon the records of the departnent. One copy of each certificate shal
be filed with the departnment and one copy delivered to the applicant.
The forfeiture of ((satd)) the right of way, as herein provided, shal
be rendered effective by the mailing of notice of such a forfeiture to
the grantee thereof to his or her |ast known post office address and by
stanping the copy of ((satd)) the certificate in the departnent
cancel ed and the date of such cancellation. For the issuance of such
a certificate the sanme fee shall be charged as provided in the case of
certificates for railroad rights of way.

Sec. 499. RCW79.38.010 and 1961 c 44 s 1 are each anended to read
as foll ows:

In addition to any authority otherw se granted by |aw, the
depart ment ((ef—natural—resourees)) shall have the authority to acquire
| ands, interests in |ands, and other property for the purpose of
af fording access by road to public lands or state forest |ands from any
publ i ¢ hi ghway.

Sec. 500. RCW 79. 38. 030 and 1981 ¢ 204 s 2 are each anended to

read as foll ows:
Purchasers of valuable materials frompublic |ands or state forest
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| ands may use access roads or public roads for the renoval of such
materials where the rights acquired by the state will permt, but use
shall be subject to the right of the departnent ((ef—natural
resources)):

(1) To inpose reasonable terns for the use, construction,
reconstruction, maintenance, and repair of such access roads; and

(2) To inpose reasonable charges for the use of such access roads
or public roads which have been constructed or reconstructed through
funding by the departnent ((ef—naturalresoureces)).

Sec. 501. RCW79.38.040 and 1961 c 44 s 4 are each anended to read
as foll ows:

Whenever the departnment ((ef—naturalresourees)) finds that it is
for the best interest of the state and where the rights acquired by the
state will permt, the departnent may grant permts for the use of
access roads to any person. Any permt issued under the authority of
this section shall be subject to reasonable regul ation by the
departnment. Such regulation shall include, but is not limted to, the
following matters:

(1) Requirenments for construction, reconstruction, naintenance, and
repair;

(2) Limtations as to extent and tinme of use;

(3) Provision for revocation at the discretion of the departnent;
and

(4) Charges for use.

Sec. 502. RCW 79.38.050 and 1981 c 204 s 3 are each amended to
read as foll ows:

The departnent ((ef—natural—resourees)) shall create, nmintain, and
adm nister a revolving fund, to be known as the access road revol ving
fund in which shall be deposited all noneys received by it fromusers
of access roads as paynment for costs incurred or to be incurred in
mai ntai ning, repairing, and reconstructing access roads, or public
roads used to provide access to public lands or state forest |ands.

The departnent may use noneys in the fund for the purposes for which
t hey were obtained without appropriation by the |egislature.
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Sec. 503. RCW 79.38.060 and 1981 c 204 s 4 are each anmended to
read as foll ows:

Al'l noneys received by the departnent ((ef—natural+resoureces)) from
users of access roads ((whieh)) that are not deposited in the access
road revolving fund shall be paid as foll ows:

(1) To reinburse the state fund or account from which expenditures
have been made for the acquisition, construction,_ or inprovenent of the
access road or public road, and upon full reinbursenent, then

(2) To the funds or accounts for which the public |ands and state
forest lands, to which access is provided, are pledged by |aw or
constitutional provision, in which case the departnent ((ef—natural
resourees)) shall make an equitabl e apporti onnment between funds and
accounts so that no fund or account shall benefit at the expense of
anot her.

Sec. 504. RCW79.40.070 and 1988 c 128 s 66 are each anended to
read as foll ows:

It shall be unlawful for any person to enter upon any of the state
| ands, including all land under the jurisdiction of the departnent ((ef
natural—resourees)), or upon any private |and without the perm ssion of
t he owner thereof and to cut, break, or renove therefrom for conmmerci al
pur poses any evergreen trees, comonly known as Christmas trees,
including fir, hem ock, spruce, and pine trees. Any person cutting,
breaki ng, or renoving or causing to be cut, broken, or renoved, or who
cuts down, cuts off, breaks, tops, or destroys any of such Christnas
trees shall be liable to the state, or to the private owner thereof,
for paynment for such trees at a price of one dollar each if paynent is
made i medi ately upon demand. Should it be necessary to institute
civil action to recover the value of such trees, the state in the case
of state lands, or the owner in case of private |ands, may exact treble
darmages on the basis of three dollars per tree for each tree so cut or
renoved

Sec. 505. RCW 79.40.080 and 1937 ¢ 87 s 2 are each anended to read
as follows:

RCW 79. 40. 070 (as recodified by this act) is not intended to repeal
or nodify any of the provisions of existing statutes providing
penalties for the unlawful renoval of tinber fromstate |ands.
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Sec. 506. RCW 79.44.020 and 1963 ¢ 20 s 3 are each anended to read
as foll ows:

In all local inprovenent assessnment districts in any assessing
district in this state, property in such district, held or owned by the
state shall be assessed and charged for its proportion of the cost of
such local inprovenents in the same nmanner as other property in such
district, it being the intention of this chapter that the state shal
bear its just and equitable proportion of the cost of |ocal
i nprovenents specially benefiting ((state)) |ands((+—PROWDBED—Fhat))
of the state. However, none of the provisions of this chapter shal
have the effect, or be construed to have the effect, to alter or nodify
in any particular any existing | ease of any | ands or property owned by
the state, or release or discharge any | essee of any such | ands or
property fromany of the obligations, covenants, or conditions of the
contract under which any such |ands or property are | eased or held by
any such | essee.

Sec. 507. RCW79.44.030 and 1919 c 164 s 3 are each amended to
read as foll ows:

Where ((state)) lands of the state are under |ease, the
proportionate anmobunts to be assessed agai nst the | easehold interest,
and the fee sinple interest of the state, shall be fixed with reference
tothe life of the inprovenent and the period for which ((satd)) the
| ease has yet to run

Sec. 508. RCW 79.44.060 and 1979 ¢ 151 s 179 are each anended to
read as foll ows:

When the chief admnistrative officer of an agency of state
government is satisfied that an assessing district has conplied with
all the conditions precedent to the | evy of assessnents for district
pur poses, pursuant to this chapter against ((state)) |ands occupi ed,
used, or under the jurisdiction of ((his)) the officer's agency, he or
she shall pay them together with any interest thereon fromany funds
specifically appropriated to ((h+s)) the agency therefor or from any
funds of ((his)) the agency which under existing | aw have been or are
required to be expended to pay assessnents on a current basis. In al
ot her cases, the chief adm nistrative officer shall certify to the
director of financial managenent that the assessnent is one properly

142



N o 0o A WODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34

chargeable to the state. The director of financial managenent shal
pay such assessnents from funds avail able or appropriated ((te—hiH))
for this purpose.

Except as provided in RCW79.44.190 no |ands of the state shall be
subject to a lien for unpaid assessnents, nor shall the interest of the
state in any land be sold for unpaid assessnents where assessnent |iens
attached to the lands prior to state ownership.

Sec. 509. RCW79.44.120 and 1937 ¢ 80 s 1 are each anended to read
as foll ows:

Whenever any state school, granted, tide, or other public |Iands of
the state shall have been charged with | ocal inprovenent assessnents
under any | ocal inprovenent assessnent district in any incorporated
city, town, irrigation, diking, drainage, port, weed, or pest district,
or any other district now authorized by law to | evy assessnents agai nst
((state)) lands of the state, where such assessnents are required under
existing statutes to be returned to the fund of the state treasury from
whi ch ((satd)) the assessnments were originally paid, the ((ecenrmssioner
of —publetands)) departnent may, and ((he)) is hereby authorized, to
sell such lands for their appraised valuation w thout regard to such
assessnments, anything to the contrary in the existing statutes
not wi t hst andi ng( (—PROV-DED—TFhat)). However, nothing ((herein
contatned)) in this section shall be construed to alter in any way any
exi sting statute providing for the nmethod of procedure in |evying
assessnments against ((state)) lands of the state in any of such | ocal
i nprovenent assessnent districts.

Sec. 510. RCW 79.60.010 and 1988 c 128 s 67 are each anended to
read as foll ows:

The departnent ((ef—naturalresoureces)) with regard to state forest
((board)) lands and state ((granted)) lands is hereby authorized to
enter into cooperative agreenments with the United States of America,

I ndian tribes, and private owners of tinber |and providing for
coordi nated forest managenent, including tinme, rate, and method of
cutting tinber and nethod of silvicultural practice on a sustained
yield unit.
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Sec. 511. RCW79.60.020 and 1988 c 128 s 68 are each anended to
read as foll ows:

The departnent ((ef—naturalresourees)) is hereby authorized and
directed to determ ne, define, and declare informally the establishnent
of a sustained yield unit, conprising the |land area to be covered by
any such cooperative agreenent and include therein such other |ands as
may be | ater acquired by the departnment and included under the
cooperative agreenent.

Sec. 512. RCW 79.60.030 and 1988 c 128 s 69 are each anended to
read as foll ows:

The ((state)) departnment shall agree that the cutting from conbi ned
national forest |ands, state forest |lands, and state |ands will be
limted to the sustained yield capacity of these lands in the
management unit as determ ned by the contracting parties and approved
by ((the conm sstoner of public lands for state granted lands and)) the
board ((ef—naturalresources)) for state forest ((beard)) |lands and by
the departnent for state | ands. Cooperation with the private
contracting party or parties shall be contingent on limtation of
production to a specified anount as determ ned by the contracting
parti es and approved by ((the—comr-ssioner—of publiectandsforstate
grantedtands—and)) the board ((ef—naturalresoureces)) for state forest
((board)) lands and by the departnent for state | ands and shall conply
with the other conditions and requirenents of such cooperative
agr eenent .

Sec. 513. RCW 79.60.040 and 1988 ¢ 128 s 70 are each anended to
read as foll ows:

The private contracting party or parties shall enjoy the right of
easenent over state forest ((beard)) |ands and state ((granted)) |ands
i ncl uded under said cooperative agreenent for railway, road, and ot her
uses necessary to the carrying out of the agreenent. This easenent
shall be only for the |ife of the cooperative agreenent and shall be
granted without charge with the provision that paynent shall be nade
for all nmerchantable tinber cut, renoved, or danmaged in the use of such
easenent, paynent to be based on the contract stunpage price for tinber
of like value and species and to be made within thirty days from date
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of cutting, renoval, and/or damage of such tinber and appraisal thereof
by the departnment ((ef—naturalresourees)).

Sec. 514. RCW 79.60.050 and 1988 c 128 s 71 are each anended to
read as foll ows:

During the period when any such cooperative agreenent is in effect,
the tinber on the state forest |ands and state | ands which the
department ((ef—natural—resoureces)) determ nes shall be included in the
sustained yield unit may, fromtine to tine, be sold at not |ess than
its appraised val ue as approved by the ((eemrssioner—of publiectands))
departnment for state ((granted)) |ands and the board ((ef—ratural
resoureces)) for state forest ((boeard)) |ands, due consideration being
given to existing forest conditions on all lands included in the
cooperative managenent unit and such sales may be made in the
di scretion of the departnment and the contracting party or parties in
t he cooperative sustained yield agreenent. These sal e agreenents shal
contain such provisions as are necessary to effectually permt the
departnment to carry out the purpose of this section and in other ways
af ford adequate protection to the public interests involved.

Sec. 515. RCW 79.60.060 and 1988 c 128 s 72 are each anended to
read as foll ows:

The sal e of tinber upon state forest ((boeard)) land and state
((granted)) land within such sustained yield unit or units shall be
made for not | ess than the apprai sed val ue thereof as heretofore
provided for the sale of tinber on state |ands((+—PROVDED—Thaty)).
However, if in the judgnment of the departnment, it is to the best
interests of the state to do so, ((satd)) the tinmber or any such
sustained yield unit or units may be sold on a stunpage or scale basis
for a price per thousand not |ess than the apprai sed val ue thereof.
The departnent shall reserve the right to reject any and all bids if
the intent of this chapter will not be carried out. Pernanency of
| ocal comunities and industries, prospects of fulfillment of contract
requi renents, and financial position of the bidder shall all be factors
included in this decision.

Sec. 516. RCW 79. 60. 070 and 1939 c 130 s 6 are each anended to
read as fol |l ows:
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A witten contract shall be entered into with the successful bidder
whi ch shall fix the tinme when | ogging operations shall be commenced and
concluded and require nonthly paynents for tinber renoved as soon as
scal e sheets have been tabul ated and the anmount of tinber renpved
during the nonth determ ned, or require paynents nonthly in advance at
the discretion of the board or the ((eemmssioner)) departnent. The
board and the ((eermssioner)) departnent shall designate the price per
t housand to be paid for each species of tinber and shall provide for
supervi sion of |ogging operations, the methods of scaling and report,
and shall require the purchaser to conmply with all [aws of the state of
Washi ngton with respect to fire protection and | ogging operation of the
ti mber purchased; and shall contain such other provisions as nmay be
deened advi sabl e.

Sec. 517. RCW 79.60.080 and 1988 c 128 s 73 are each anended to
read as foll ows:

No transfer or assignnment by the purchaser shall be valid unless
the transferee or assignee is acceptable to the departnent ((ef—natural
resourees)) and the transfer or assignnment approved by it in witing.

Sec. 518. RCW 79.60.090 and 1988 c 128 s 74 are each anended to
read as foll ows:

The purchaser shall, at the tine of executing the contract, deliver
a performance bond or sureties acceptable in regard to terns and anount
to the departnment ((ef—natural—resoureces)), but such performance bond
or sureties shall not exceed ten percent of the estimted val ue of the
ti mber purchased conputed at the stunpage price and at no tinme shal
exceed a total of fifty thousand dollars. The purchaser shall al so be
required to make a cash deposit equal to twenty percent of the
esti mated val ue of the tinber purchased, conputed at the stunpage bid.
Upon failure of the purchaser to conply with the terns of the contract,
t he perfornmance bond or sureties may be forfeited to the state upon
order of the departnment ((ef—natural—resources)).

At no tinme shall the anpbunt due the state for tinber actually cut
and renoved exceed the anmount of the deposit as ((hereinabeove)) set
forth in this section. The anmount of the deposit shall be returned to
t he purchaser upon conpletion and full conpliance with the contract by
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the purchaser, or it may, at the discretion of the purchaser, be
applied on final paynment on the contract.

Sec. 519. RCW 79. 64. 010 and 1967 ex.s. ¢ 63 s 1 are each anended
to read as foll ows:

{ (Uptess—a—ditterent—neamng+s—platnby—regiiredby—the context—
thefoHowing—words—and phrases)) As ((hereinafter)) used in this
chapter, ((shatH—have the followng reanings—

(1) "Account" neans the resource managenent cost account in the

—4))) "rule"” neans rule as ((thesame)) that termis defined by RCW
34. 05. 010.

( ( (5)—TFhedetin+ttons—set—Forth—+nREW 7901004 shalt—be
appteable))

Sec. 520. RCW 79.64.020 and 1993 ¢ 460 s 1 are each amended to
read as foll ows:

A resource nmanagenent cost account in the state treasury is
((hereby)) created to be used solely for the purpose of defraying the
costs and expenses necessarily incurred by the departnment in managi ng
and adm ni stering public | ands and the maki ng and adm ni stering of
| eases, sales, contracts, licenses, permts, easenents, and rights of
way as aut horized under the provisions of this title. Appropriations
fromthe resource managenent cost account to the departnment shall be
expended for no other purposes. Funds in the resource managenent cost
account may be appropriated or transferred by the legislature for the
benefit of all of the trusts fromwhich the funds were derived.

Sec. 521. RCW 79.64.030 and 2001 ¢ 250 s 15 are each anended to
read as foll ows:

Funds in the resource managenent cost account fromthe noneys
received fromleases, sales, contracts, |licenses, permts, easenents,
and rights of way issued by the departnent and affecting school | ands,
university lands, scientific school |ands, normal school |ands, capitol
buil ding I ands, or institutional |ands shall be pool ed and expended by
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the departnent solely for the purpose of defraying the costs and
expenses necessarily incurred in managi ng and adm nistering all of the
trust lands enunerated in this section. Such funds may be used for
simlar costs and expenses in managi ng and adm ni stering other |ands
managed by the departnent provided that such expenditures that have
been or may be made on such other |ands shall be repaid to the resource
managenent cost account together with interest at a rate determ ned by
t he board ((ef—naturalresourees)).

Costs and expenses necessarily incurred in managi ng and
adm nistering agricultural college | ands shall not be deducted from
proceeds received fromthe sale of such |ands or fromthe sale of
resources that are part of the lands. Costs and expenses incurred in
managi ng and adm ni stering agricultural college trust |ands shall be
funded by appropriation under RCW 79.64.090 (as recodified by this

act).
An accounting shall be made annually of the accrued expenditures
fromthe pooled trust funds in the account. |In the event the

accounting determ nes that expenditures have been made from noneys
received fromtrust lands for the benefit of other |ands, such
expendi ture shall be considered a debt and an encunbrance agai nst the
property benefitted, including ((preperty—heldunder—chapter76-12
REW ) state forest lands. The results of the accounting shall be
reported to the legislature at the next regular session. The state
treasurer is authorized, upon request of the departnent, to transfer
funds between the forest devel opnent account and the resource
managenent cost account solely for purpose of repaying | oans pursuant
to this section.

Sec. 522. RCW 79.64.040 and 2001 c 250 s 16 are each anended to
read as foll ows:

The board shall determ ne the anount deenmed necessary in order to
achi eve the purposes of this chapter and shall provide by rule for the
deduction of this amount fromthe noneys received fromall |eases,
sal es, contracts, licenses, permts, easenents, and rights of way
i ssued by the departnent and affecting public |ands, provided that no
deduction shall be made fromthe proceeds fromagricultural college
| ands. Mboneys received as deposits from successful bidders, advance
paynents, and security under sections 334 and 347 of this act and RCW
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((#9-0B11324and)) 79.01.204 (as recodified by this act) prior to
Decenber 1, 1981, which have not been subjected to deduction under this
section are not subject to deduction under this section. The
deductions authorized under this section shall in no event exceed
twenty-five percent of the noneys received by the departnent in
connection with any one transaction pertaining to public |Iands other

t han second class tide and shore | ands and the beds of navi gable
waters, and fifty percent of the noneys received by the departnent
pertaining to second class tide and shore | ands and the beds of

navi gabl e waters.

Sec. 523. RCW79.64.050 and 2001 c 250 s 17 are each anended to
read as foll ows:

Al'l deductions from noneys received made i n accordance with RCW
79.64.040 (as recodified by this act) shall be paid into the resource
managenent cost account and the bal ance shall be paid into the state
treasury to the credit of the fund otherwise entitled to the proceeds.

Sec. 524. RCW 79.64.090 and 1999 c 279 s 3 are each amended to
read as foll ows:

The agricultural college trust managenent account is created in the
state treasury. To ((the)) this account shall be deposited such funds
as the legislature directs or appropriates. Mneys in the agricultural

col l ege trust nmanagenent account may be spent only after appropriation.
Expenditures from ((the)) this account may be used only for the costs
of managi ng the assets of the agricultural school trust.

Sec. 525. RCW 79.66.010 and 1984 ¢ 222 s 1 are each anended to
read as foll ows:

The legislature finds that fromtinme to tinme it may be desirable
for the department ((ef—mnaturalresourees)) to sell state | ands which
have | ow potential for natural resource managenment or |ow i ncone-
generating potential or which, because of geographic |ocation or other
factors, are inefficient for the departnent to nmanage. However, it is
al so inportant to acquire |lands for |ong-term nanagenent to repl ace
those sold so that the publicly owned | and base will not be depleted
and the publicly owned forest |and base will not be reduced. The
purpose of this chapter is to provide a neans to facilitate such sales
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and purchases so that the diversity of public uses on the trust |ands
will be maintained. In making the determ nations, the departnent shal
conply with local I[and use plans and applicabl e growh managenent
principl es.

Sec. 526. RCW 79.66.020 and 1984 c 222 s 2 are each anmended to
read as foll ows:

The departnent ((ef—natural—resoureces)), wWth the approval of the
board ((ef—natural—reseoureces)), may purchase property at fair narket
value to be held in a | and bank, which is hereby created within the
departnment. Property so purchased shall be property which would be
desirable for addition to the public lands of the state because of the
potential for natural resource or incone production of the property.
The total acreage held in the | and bank shall not exceed one thousand
five hundred acres.

Sec. 527. RCW79.66.030 and 1984 c 222 s 3 are each anmended to
read as foll ows:

The departnent ((ef—natural—resoureces)), with the approval of the
board ((ef—natural—resoureces)), may:

(1) Exchange property held in the land bank for any other public
| ands of equal val ue adm nistered by the departnent ((ef—natural
resourees)), including any |lands held in trust.

(2) Exchange property held in the | and bank for property of equal
or greater value which is owned publicly or privately, and which has
greater potential for natural resource or income production or which
could be nore efficiently managed by the departnent, however, no power
of em nent domain is hereby granted to the departnent; and

(3) Sell property held in the land bank in the manner provided by
law for the sale of state |ands wi thout any requirenent of platting and
to use the proceeds to acquire property for the | and bank whi ch has
greater potential for natural resource or income production or which
woul d be nore efficiently nanaged by the departnment.

Sec. 528. RCW 79.66.040 and 1984 ¢ 222 s 4 are each anended to
read as foll ows:

The departnent ((ef—naturalresourees)) nmay nmanage the property
held in the | and bank as provided in RCW 79. 01. 612( (—PROV-DED—That
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sueh)) (as recodified by this act). However, the properties or
interest in such properties shall not be w thdrawn, exchanged,
transferred, or sold wthout first obtaining paynment of the fair market
val ue of the property or interest therein or obtaining property of
equal val ue in exchange.

Sec. 529. RCW 79.66.050 and 1984 ¢ 222 s 5 are each anended to
read as foll ows:

The | egi slature may authorize appropriation of funds fromthe
forest devel opment account or the resource nanagenent cost account for
t he purposes of this chapter. Income fromthe sale or managenent of
property in the | and bank shall be returned as a recovered expense to
the forest devel opnment account or the resource managenment cost account
and may be used to acquire property under RCW 79. 66. 020 (as recodified
by this act).

Sec. 530. RCW79.66.060 and 1984 c 222 s 6 are each amended to
read as foll ows:

The departnent ((ef—naturalresoureces)) shall be reinbursed for
actual costs and expenses incurred in nmanagi ng and admi nistering the
| and bank program under this chapter fromthe forest devel opnent
account or the resource nmanagenent cost account in an ampunt not to
exceed the limts provided in RCW79.64.040 (as recodified by this
act). Reinbursenent from proceeds of sales shall be limted to
mar keti ng costs provided in RCW 79.01. 612 (as recodified by this act).

Sec. 531. RCW 79.66.080 and 1994 ¢ 264 s 60 are each anended to
read as foll ows:

Periodically, at intervals to be determ ned by the board ((ef
patural—resourees)), the departnent ((ef—naturalresourees)) shal
identify trust |ands which are expected to convert to comrercial,
residential, or industrial uses within ten years. The departnent shal
adhere to existing |local conprehensive plans, zoning classifications,
and duly adopted | ocal policies when nmaking this identification and
determning the fair market value of the property.

The departnent shall hold a public hearing on the proposal in the
county where the state land is located. At |least fifteen days but not
nore than thirty days before the hearing, the departnment shall publish
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a public notice of reasonable size in display advertising form setting
forth the date, tinme, and place of the hearing, at |east once in one or
nore daily newspapers of general circulation in the county and at | east
once in one or nore weekly newspapers circulated in the area where the
trust land is located. At the sanme tinme that the published notice is
gi ven, the departnment shall give witten notice of the hearings to the
departnents of fish and wldlife and general adm nistration, to the
parks and recreation comm ssion, and to the county, city, or town in
which the property is situated. The departnment shall dissem nate a
news rel ease pertaining to the hearing anong printed and el ectronic
media in the area where the trust land is |ocated. The public notice
and news rel ease also shall identify trust lands in the area which are
expected to convert to commercial, residential, or industrial uses
within ten years.

A sunmary of the testinony presented at the hearings shall be
prepared for the board' s consideration. The board ((ef—ratural
resoure€es)) shall designate trust |ands which are expected to convert
to commercial, residential, or industrial uses as urban |and.
Descriptions of |ands designated by the board shall be nade avail abl e
to the county and city or town in which the land is situated and for
public inspection and copying at the departnent's adm nistrative office
in Aynpia, Washington and at each area office.

The hearing and notice requirenents of this section apply to those
trust | ands which have been identified by the departnent prior to July
1, 1984, as being expected to convert to commercial, residential, or
i ndustrial uses within the next ten years, and which have not been sold
or exchanged prior to July 1, 1984,

Sec. 532. RCW79.66.090 and 1993 ¢ 265 s 1 are each anmended to
read as foll ows:

| f the departnent ((ef—natural+resources)) determ nes to exchange
urban land for | and bank | and, public agencies defined in RCW79.01. 009
(as recodified by this act) that may benefit from owning the property
shall be notified in witing of the determ nation. The public agencies
have sixty days fromthe date of notice by the departnent to submt an
application to purchase the |and and shall be afforded an opportunity
of up to one year, as deternined by the board ((ef—hraturalreseureces)),
to purchase the land fromthe | and bank at fair market value directly
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wi t hout public auction as authorized under RCW 79. 01.009 (as recodified
by this act). The board ((et—naturalresoureces)), if it deens it in
the best interest of the state, may extend the period under terns and
conditions as the board determnes. |If conpeting applications are
recei ved fromgovernnmental entities, the board shall select the
application which results in the highest nonetary val ue.

Sec. 533. RCW79.66.100 and 1984 c 222 s 10 are each anended to
read as foll ows:

Lands purchased by the departnent ((ef—naturalresources)) for
commercial, industrial, or residential use shall be subject to paynent
of in-lieu of real property tax for the period in which they are held
in the land bank. The in-lieu paynent shall be equal to the property
t axes which woul d otherwi se be paid if the | and remai ned subject to the
tax. Paynent shall be nade at the end of the cal endar year to the
county in which the land is located. If a parcel is not held in the
| and bank for the entire year, the in-lieu paynment shall be reduced
proportionately to reflect only that period of tine in which the |and
was held in the land bank. The county treasurer shall distribute the
in-lieu paynments proportionately in accordance with RCW 84.56.230 as
t hough such noneys were receipts fromad val orem property taxes.

Sec. 534. RCW79.68.010 and 1971 ex.s. ¢ 234 s 1 are each anended
to read as foll ows:

The | egislature hereby directs that a multiple use concept be
utilized by the departnent ((ef—naturalresourees)) in the managenent
and adm ni stration of state-owned | ands under the jurisdiction of the
depart ment where such a concept is in the best interests of the state
and the general welfare of the citizens thereof, and is consistent with
t he applicable trust provisions of the various |ands invol ved.

Sec. 535. RCW 79.68.020 and 1971 ex.s. ¢ 234 s 2 are each anended
to read as foll ows:

"Mul tiple use" as used in RCW79.01. 128 (as recodified by this
act), 79.44.003, and this chapter (as recodified by this act) shal
mean the managenent and adm ni stration of state-owned | ands under the
jurisdiction of the departnent ((ef—naturalresoureces)) to provide for
several uses sinultaneously on a single tract and/or planned rotation
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of one or nore uses on and between specific portions of the total
ownership consistent with the provisions of RCW79.68.010 (as
recodified by this act).

Sec. 536. RCW 79.68.030 and 1971 ex.s. ¢ 234 s 3 are each anmended
to read as foll ows:

"Sustained yield plans" as used in RCW79.01.128 (as recodified by
this act), 79.44.003, and this chapter (as recodified by this act)
shal | mean managenent of the forest to provide harvesting on a

continuing basis wi thout najor prolonged curtail ment or cessation of
har vest .

Sec. 537. RCW79.68.035 and 1987 ¢ 159 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise the definitions in
this section apply throughout ((this—<chapter)) RCW 79.68. 030,
79.68.040, and 79.68.045 (as recodified by this act).

(1) "Arrearage" neans the summation of the annual sustainable
harvest tinmber volume since July 1, 1979, less the sumof state tinber
sal es contract default volune and the state tinber sal es volune deficit
since July 1, 1979.

(2) "Default" neans the volunme of tinber remaining when a
contractor fails to neet the terns of the sales contract on the

conpl etion date of the contract or any extension thereof and tinber
returned to the state under RCW 79. 01. 1335.

(3) "Deficit" nmeans the summation of the difference between the
department' s annual pl anned sal es program vol unme and the actual tinber
vol une sol d.

(4) "Planning decade" neans the ten-year period covered in the
forest | and nanagenent plan adopted by the board ((ef—+natural
resources)).

(5) "Sustainable harvest |evel" means the volunme of tinber
schedul ed for sale from state-owned | ands during a planning decade as
cal cul ated by the departnent ((ef—natural—resourees)) and approved by
t he board ((ef—natural—resoureces)).

Sec. 538. RCW 79. 68. 040 and 1987 c 159 s 3 are each anended to
read as foll ows:
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The departnent ((ef—naturalresourees)) shall manage the state-
owned | ands under its jurisdiction which are primarily valuable for the
pur pose of growi ng forest crops on a sustained yield basis insofar as
conpatible wwth other statutory directives. To this end, the
departnent shall periodically adjust the acreages designated for
inclusion in the sustained yield managenent program and cal cul ate a
sust ai nabl e harvest |evel.

Sec. 539. RCW79.68.060 and 1971 ex.s. ¢ 234 s 6 are each anended
to read as follows:

For the purpose of providing increased continuity in the nmanagenent
of public lands and of facilitating | ong range planning by interested
agenci es, the departnment ((ef—naturalresourees)) is authorized to
identify and to withdraw fromall conflicting uses at such tinmes and
for such periods as it shall determ ne appropriate, |limted acreages of
public | ands under its jurisdiction. Acreages so withdrawn shall be
mai ntai ned for the benefit of the public and, in particular, of the
public schools, colleges, and universities, as areas in which nay be
observed, studied, enjoyed, or otherwise utilized the natural
ecol ogi cal systens thereon, whether such systens be uni que or typical
to the state of Washington. Nothing herein is intended to or shal
nodi fy the departnent's obligation to nanage the | and under its
jurisdiction in the best interests of the beneficiaries of granted
trust | ands.

Sec. 540. RCW 79.68.070 and 1987 c 472 s 12 are each anended to
read as foll ows:

The departnent ((ef—natural—resourees)) is hereby authorized to
carry out all activities necessary to achieve the purposes of RCW
79.01.128 (as recodified by this act), 79.44.003, and this chapter (as
recodified by this act), including, but not limted to:

(1) Pl anning, construction, and operation of conservation,
recreational sites, areas, roads, and trails, by itself or in
conjunction with any public agency;

(2) Pl anning, construction, and operation of special facilities for
educational, scientific, conservation, or experinmental purposes by
itself or in conjunction with any other public or private agency;
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(3) Inprovenent of any |lands to achieve the purposes of RCW
79.01.128 (as recodified by this act), 79.44.003, and this chapter (as
recodified by this act);

(4) Cooperation with public and private agencies in the utilization
of such lands for watershed purposes;

(5) The authority to make such | eases, contracts, agreenments, or
ot her arrangenents as are necessary to acconplish the purposes of RCW
79.01.128 (as recodified by this act), 79.44.003,_ and this chapter((=
PROA-DED—Fhat)) (as recodified by this act). However, nothing
((herein)) in this section shall affect any existing requirenents for
public bidding or auction with private agencies or parties, except that
agreenents or other arrangenents may be made with public school s,
col | eges, universities, governnental agencies, and nonprofit scientific
and educational associ ations.

Sec. 541. RCW79.68.080 and 1971 ex.s. ¢ 234 s 8 are each anended
to read as foll ows:

The departnent ((ef—natural+resoureces)) shall foster the commerci al
and recreational use of the aquatic environnment for production of food,
fibre, income, and public enjoynent from state-owned aquatic | ands
under its jurisdiction and from associated waters, and to this end the
department may devel op and i nprove production and harvesting of
seaweeds and sealife attached to or growi ng on aquatic |and or
contai ned in aquaculture containers, but nothing in this section shal
alter the responsibility of other state agencies for their normnal
managenment of fish, shellfish, gane, and water.

Sec. 542. RCW79.68.090 and 1971 ex.s. ¢ 234 s 9 are each anended
to read as foll ows:

The departnent ((ef—naturalresoureces)) may adopt a nultiple use
| and resource allocation plan for all or portions of the |ands under
its jurisdiction providing for the identification and establishment of
areas of land uses and identifying those uses which are best suited to
achi eve the purposes of RCW 79.01.128 (as recodified by this act),
79.44.003, and this chapter (as recodified by this act). Such plans
shall take into consideration the various ecol ogical conditions,
el evations, soils, natural features, vegetative cover, clinate,
geographi cal |ocation, values, public use potential, accessibility,
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econom ¢ uses, recreational potentials, |ocal and regional |and use

pl ans or zones, l|local, regional, state, and federal conprehensive |and
use plans or studies, and all other factors necessary to achi eve the
pur poses of RCW 79.01.128 (as recodified by this act), 79.44.003, and
this chapter (as recodified by this act).

Sec. 543. RCW79.68.100 and 1971 ex.s. ¢ 234 s 10 are each anended
to read as follows:

The departnent ((ef—natural—resoureces)) may confer w th other
public and private agencies to facilitate the fornulation of policies
and/or plans providing for nultiple use concepts. The departnent ((ef
natural—resourees)) is enpowered to hold public hearings fromtine to
time to assist in achieving the purposes of RCW79.01. 128 (as
recodified by this act), 79.44.003, and this chapter (as recodified by

this act).

Sec. 544. RCW79.68.110 and 1971 ex.s. ¢ 234 s 13 are each anended
to read as foll ows:

The departnent ((ef—natural—resourees)) may conply with county or
muni ci pal zoni ng ordi nances, |aws, rules, or regulations affecting the
use of state | ands under the jurisdiction of the departnent ((ef
natural—resoureces)) where such regul ations are consistent with the
treatment of simlar private |ands.

Sec. 545. RCW 79.68.120 and 1971 ex.s. ¢ 234 s 16 are each anended
to read as foll ows:

(1) The departnent ((ef—naturalresoureces)) shall design expansion
of its land use data bank to include additional information that wll
assist in the fornmul ation, evaluation, and updating of internedi ate and
| ong-range goal s and policies for |and use, population growh and
di stribution, urban expansion, open space, resource preservation and
utilization, and other factors which shape statew de devel opnent
patterns and significantly influence the quality of the state's
environnent. The system shall be designed to permt inclusion of other
lands in the state and will do so as financing and tinme permt.

(2) Such data bank shall contain any information relevant to the
future gromh of agriculture, forestry, industry, business, residential
communities, and recreation; the wise use of | and and ot her natural
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resources which are in accordance with their character and
adaptability; the conservation and protection of the soil, air, water,
and forest resources; the protection of the beauty of the | andscape;
and the pronotion of the efficient and econom cal uses of public
resour ces.

The information shall be assenbled fromall possible sources,
including but not limted to, the federal governnment and its agenci es,
all state agencies, all political subdivisions of the state, all state
operated universities and coll eges, and any source in the private
sector. All state agencies, all political subdivisions of the state,
and all state universities and colleges are directed to cooperate to
the fullest extent in the collection of data in their possession.

I nformation shall be collected on all areas of the state but collection
may enphasize one region at a tine.

(3) The data bank shall make maxi num use of conputerized or other
advanced data storage and retrieval nethods. The departnment is
aut horized to engage consultants in data processing to ensure that the
data bank wll be as conplete and efficient as possible.

(4) The data shall be nmade avail able for use by any governnental
agency, research organi zation, university or college, private
organi zation,_ or private person as a tool to evaluate the range of
alternatives in land and resource planning in the state.

Sec. 546. RCW 79.68.900 and 1971 ex.s. ¢ 234 s 12 are each anended
to read as foll ows:

Not hing in RCW 79.01. 128 (as recodified by this act), 79.44.003_
and this chapter (as recodified by this act) shall be construed to
affect or repeal any existing authority or powers of the departnent
((ef—natural—resourees)) in the managenent or administration of the
| ands under its jurisdiction.

Sec. 547. RCW79.68.910 and 1971 ex.s. ¢ 234 s 15 are each anended
to read as foll ows:

Not hing in RCW 79.01. 128 (as recodified by this act), 79.44.003_
and this chapter (as recodified by this act) shall be construed to
af fect, amend, or repeal any existing withdrawal of public |ands for
state park or state game purposes.
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Sec. 548. RCW 79.70.020 and 1981 c¢c 189 s 1 are each anended to
read as foll ows:

((Fer—thepurposes—of thischapter)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Departnment” ((shalt)) neans the departnment of natural
resour ces.

(2) "Natural areas" and "natural area preserves" ((shatH—mean))

i nclude such public or private areas of |and or water which have
retained their natural character, although not necessarily conpletely
nat ural and undi sturbed, or which are inportant in preserving rare or

vani shing flora, fauna, geological, natural historical or simlar
features of scientific or educational value and which are acquired or
voluntarily registered or dedicated by the owner under this chapter.
(3) "Public lands" and "state | ands" ((shatll)) have the neani ng set
out in RCW79.01.004 (as recodified by this act).
(4) "Council" neans the natural heritage advisory council as
est abli shed in RCW 79. 70. 070.
(5) "Conm ssioner” means the conm ssioner of public |ands.

(6) "Instrunment of dedication” neans any witten docunent intended
to convey an interest in real property pursuant to chapter 64.04 RCW

(7) "Natural heritage resources” neans the plant conmunity types,
aquatic types, unique geologic types, and special plant and ani nal
species and their critical habitat as defined in the natural heritage
pl an establi shed under RCW 79. 70. 030.

(8) "Plan" nmeans the natural heritage plan as established under RCW

79. 70. 030.

(9) "Progrant neans the natural heritage program as established
under RCW 79. 70. 030.

(10) "Register” neans the Washington register of natural area
preserves as established under RCW 79. 70. 030.

Sec. 549. RCW 79.70.030 and 2002 c 284 s 1 are each amended to
read as foll ows:

In order to set aside, preserve, and protect natural areas within
the state, the departnent is authorized, in addition to any other
powers, to
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(1) Establish the criteria for selection, acquisition, managenent,
protection, and use of such natural areas, including:

(a) Limting public access to natural area preserves consistent
with the purposes of this chapter. Where appropriate, and on a case-
by-case basis, a buffer zone with an increased | ow | evel of public
access may be created around the environnental ly sensitive areas;

(b) Devel opi ng a managenent plan for each designated natural area
preserve. The plan nust identify the significant resources to be
conserved consistent with the purposes of this chapter and identify the
areas with potential for |owinpact public and environnental
educational uses. The plan nust specify the types of managenent
activities and public uses that are permtted, consistent with the
pur poses of this chapter. The departnment nust nake the plans avail abl e
for review and coment by the public, and state, tribal, and | ocal
agencies, prior to final approval;

(2) Cooperate or contract with any federal, state, or |ocal
governnment al agency, private organi zations, or individuals in carrying
out the purpose of this chapter;

(3) Consistent with the plan, acquire by gift, devise, purchase,
grant, dedication, or neans other than em nent domain, the fee or any
| esser right or interest in real property which shall be held and
managed as a natural area;

(4) Acquire by gift, devise, grant, or donation any personal
property to be used in the acquisition and/or managenent of natural
ar eas;

(5) Inventory existing public, state, and private lands in
cooperation with the council to assess possible natural areas to be
preserved within the state;

(6) Maintain a natural heritage programto provide assistance in
t he selection and nom nati on of areas containing natural heritage
resources for registration or dedication. The program shall maintain
a classification of natural heritage resources, an inventory of their
| ocations, and a data bank for such information. The departnent ((ef
natural—resourees)) shall cooperate with the departnent of fish and
wildlife in the selection and nom nation of areas fromthe data bank
that relate to critical wildlife habitats. Information fromthe data
bank shall be nade available to public and private agencies and
i ndi vidual s for environnmental assessnent and proprietary |and
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managenent purposes. Usage of the classification, inventory, or data
bank of natural heritage resources for any purpose inconsistent with
the natural heritage programis not authorized;

(7) Prepare a natural heritage plan which shall govern the natura
heritage programin the conduct of activities to create and manage a
system of natural areas that includes natural resources conservation
areas, and may include areas designated under the research natural area
programon federal lands in the state;

(a) The plan shall list the natural heritage resources to be
considered for registration and shall provide criteria for the
sel ecti on and approval of natural areas under this chapter;

(b) The departnent shall provide opportunities for input, conment,
and review to the public, other public agencies, and private groups
with special interests in natural heritage resources during preparation
of the plan;

(c) Upon approval by the council and adoption by the departnent,
the plan shall be updated and submitted biennially to the appropriate
commttees of the legislature for their information and review. The
pl an shall take effect ninety days after the adjournnment of the
| egislative session in which it is submtted unless the review ng
commi ttees suggest changes or reject the plan; and

(8) Maintain a state register of natural areas containing
significant natural heritage resources to be called the Washi ngton
regi ster of natural area preserves. Selection of natural areas for
registration shall be in accordance with criteria listed in the natural
heritage plan and acconplished through vol untary agreenment between the
owner of the natural area and the department. No privately owned | ands
may be proposed to the council for registration without prior notice to
the owner or registered without voluntary consent of the owner. No
state or |ocal governnental agency may require such consent as a
condition of any permt or approval of or settlenent of any civil or
crimnal proceeding or to penalize any | andowner in any way for failure
to give, or for withdrawal of, such consent.

(a) The departnent shall adopt rul es ((and+regulatioens)) as
aut horized by RCW 43. 30.310 (as recodified by this act) and
79.70.030(1) and chapter 34.05 RCWrelating to voluntary natural area
regi stration

161



00 N O Ol A W DN B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

34
35

(b) After approval by the council, the departnment may place sites
onto the register or renove sites fromthe register.

(c) The responsibility for managenent of registered natural area
preserves shall be with the preserve owner. A voluntary nmanagenent
agreenent may be devel oped between the departnent and the owners of the
sites on the register.

(d) Any public agency may register |ands under provisions of this
chapter.

Sec. 550. RCW 79.70.090 and 1981 c 189 s 6 are each anmended to
read as foll ows:

(1) The owner of a registered natural area, whether a private
i ndi vidual or an organi zation, nmay voluntarily agree to dedicate the
area as a natural area by executing with the state an instrunent of
dedi cation in a form approved by the council. The instrument of
dedi cation shall be effective upon its recording in the real property
records of the appropriate county or counties in which the natural area
is located. The county assessor in conputing assessed val uati on shal
take into consideration any reductions in property val ues and/ or
hi ghest and best use which result fromnatural area dedication.

(2) A public agency owning or nmanagi ng a registered natural area
preserve nmay dedi cate | ands under the provisions of this chapter.

(3) The departnent shall adopt rules ((and+egulations)) as
aut hori zed by RCW 43. 30. 310 (as recodified by this act) and
79.70.030(1) relating to voluntary natural area dedication and
defi ni ng:

(a) The types of real property interests that may be transferred;

(b) Real property transfer nethods and the types of consideration
of paynment possi bl e;

(c) Additional dedication provisions, such as natural area
managenent, custody, use, and rights and privileges retained by the
owner; and

(d) Procedures for term nating dedication arrangenents.

REPEALED SECTI ONS

NEW SECTI ON. Sec. 551. The followi ng acts or parts of acts are
each repeal ed:
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(1) RCW 79.01.036 ("I nprovenents" defined) and 1982 1st ex.s. c 21
s 147, 1979 ex.s. ¢ 109 s 1, & 1927 c 255 s 9;

(2) RCW 79.01.038 ("Valuable material s" defined) and 1982 1st ex.s.
C 21 s 148 & 1959 c 257 s 1;

(3) RCW 79.01.048 (Board of appraisers) and 1988 c 128 s 50 & 1927
c 255 s 12;

(4) RCW 79.01.068 (Land inspectors--Conpensation--Q0Caths) and 1988
c 128 s 52 & 1927 c 255 s 17;

(5) RCW 79.01.072 (Fal se statenents--Penalty) and 1988 ¢ 128 s 53
& 1927 c¢ 255 s 18;

(6) RCW 79.01.132 (Valuable materials sold separately--Initial
deposi t--Advance paynent/guarantee paynent--Tinme [imt on renoval --
Direct sale of valuable material s--Performance security--Proof of taxes
pai d) and 2001 ¢ 250 s 4, 2001 c 187 s 1, 1999 ¢ 51 s 1, 1997 c 116 s
1, 1989 c 148 s 1, 1988 c 136 s 2, & 1983 c 2 s 16;

(7) RCW 79.01.133 (Valuable materials sold separately--"Lunp sum
sale" and "scal e sal e" defined for purposes of RCW 79.01.132) and 1969
ex.s. ¢ 14 s 1,

(8) RCW 79.01.140 (Possession after term nation or expiration of
| ease--Extensions for crop rotation) and 1979 ex.s. ¢ 109 s 6 & 1927 c
255 s 35;

(9) RCW 79.01. 152 (Wtnesses--Conpelling attendance, exam nation,
etc., in fixing values) and 1988 c¢ 128 s 55 & 1927 c¢ 255 s 38§;

(10) RCW 79.01. 252 (Lease procedure--Notice to be posted--Lease to
hi ghest bidder) and 1979 ex.s. ¢ 109 s 12 & 1927 c¢ 255 s 63;

(11) RCW 79.01. 256 (Lease procedure--Rental paynent) and 1979 ex.s.
c 109 s 13 & 1927 c 255 s 64;

(12) RCW 79.01. 260 (Lease procedure--Di sposition of noneys) and
1979 ex.s. ¢ 109 s 14 & 1927 c 255 s 65;

(13) RCW 79.01. 264 (Lease procedure--Rejection or approval of
| eases) and 1985 c¢ 197 s 2, 1979 ex.s. c¢ 109 s 15, & 1927 c 255 s 66;

(14) RCW 79.01. 277 (Lease procedure--Converting to a new | ease) and
1979 ex.s. ¢ 109 s 17;

(15) RCW 79.01. 704 (Wtnesses--Conpelling attendance, production of
books, etc.) and 1989 c¢ 373 s 26, 1971 ex.s. c 292 s 54, 1959 c 257 s
39, & 1927 c¢ 255 s 186;

(16) RCW 79.08. 190 (Exchange of lands to facilitate marketing of
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forest products or to consolidate and bl ock up state |ands--Lands
acqui red--How hel d and adm ni stered) and 1957 ¢ 290 s 2; and

(17) RCW 79.08. 200 (Exchange of lands to facilitate marketing of
forest products or to consolidate and bl ock up state |ands--Agreenents,
deeds, etc.) and 1957 ¢ 290 s 3.

RECODI FI ED SECTI ONS

NEW SECTI ON.  Sec. 552. RCW 79.01.056, 79.01.060, 79.01.064, and
79.01. 736 are each recodified as sections in chapter 43.12 RCW

NEW SECTION. Sec. 553. RCW79.01.052 is recodified as a section
in a new chapter in Title 43 RCW created in section 128 of this act,
under the subchapter heading "Board of natural resources.”

NEW SECTION. Sec. 554. A new chapter is added to Title 79 RCW and
is named "Public | ands managenent--General." The follow ng sections
are codified or recodified under the foll ow ng subchapters:

(1) "General provisions" as follows:

RCW 79. 01. 004;

Section 302 of this act;

RCW 79. 01. 500;

RCW 79. 01. 740;

RCW 79. 01. 240;

RCW 79. 01. 765;

RCW 79. 08. 170; and

RCW 79. 01. 093.

(2) "Federal land grants" as follows:

RCW 79. 01. 732;

RCW 79. 01. 308;

RCW 79. 28. 010;

RCW 79. 28. 020;

RCW 79. 28. 030;

RCW 79. 01. 076; and

RCW 79. 01. 080.

(3) "Contracts/records/fees/applications” as foll ows:

RCW 79. 01. 304;

RCW 79. 01. 708;
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RCW 79. 01. 712;

RCW 79. 01. 084;

RCW 79. 01. 720;

Section 313 of this act;

RCW 79. 01. 724;

RCW 79. 01. 220;

RCW 79. 01. 292; and

RCW 79. 01. 236.

(4) "Trespass/regul ati ons/penalties"” as follows:
RCW 79. 01. 760;

RCW 79. 01. 748;

RCW 79. 01. 756;

RCW 79. 01. 752;

RCW 79. 40. 070;

RCW 79. 40. 080; and

Section 333 of this act.

(5) "OQther trust/grant/forest reserve | ands" as foll ows:
RCW 79. 01. 006; and

RCW 79. 01. 007.

NEW SECTI ON. Sec. 555. A new chapter is added to Title 79 RCW and
i s naned "Land managenent authorities and policies.”™ The follow ng
sections are recodified under the foll ow ng subchapters:

(1) "General provisions" as follows:

RCW 79. 01. 744;

RCW 79. 01. 074;

RCW 79. 01. 612;

RCW 79. 68. 110;

RCW 79. 01. 128;

RCW 79. 01. 164; and

RCW 79. 01. 095.

(2) "Multiple use" as foll ows:

RCW 79. 68. 010;

RCW 79. 68. 020;

RCW 79. 68. 050;

RCW 79. 01. 244;

RCW 79. 68. 070;

RCW 79. 68. 090;

165



©O© 00 N O O WON P

N P R R R R R R R R
O © oo NO O A WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
(3) "Sustainable harvest™

68.
68.
68.
68.
68.

060;
100;
900;
910;
120.

RCW 79. 68. 035;
RCW 79. 68. 030;
RCW 79. 68. 040;
RCW 79. 68. 045.
(4) "Cooperati

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

60.
60.
60.
60.
60.
60.
60.
60.
60.

010;
020;
030;
040;
050;
060;
070;
080;
090.

NEW SECT! ON.

and

and

and

Sec.
is naned "State | and sal es. ™

as foll ows:

ve forest managenent agreenents" as foll ows:

A new chapter is added to Title 79 RCW and

The foll owi ng sections are codified or

recodi fi ed under the foll ow ng subchapters:
(1) "Sal e procedures” as follows:

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.

096;
094;
216;
088;
112;
120;
092;
200;
116;
136;
184,
188;
192,
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RCW 79. 01. 204;

RCW 79. 01. 148;

RCW 79. 01. 196;

RCW 79. 01. 212;

RCW 79. 01. 208;

RCW 79. 01. 228;

RCW 79. 01. 224; and

RCW 79. 08. 110.

(2) "Platting"” as follows:
RCW 79. 01. 100;

RCW 79. 01. 104; and

RCW 79. 01. 108.

(3) "OQther sale provisions"” as foll ows:
RCW 79. 01. 300;

RCW 79. 01. 301;

RCW 79. 01. 728; and
Section 399 of this act.

NEW SECTI ON. Sec. 557. A new chapter is added to Title 79 RCW and

is naned "Land | eases."

(1) "General provisions" as follows:
RCW 79. 01. 242;

Sections 370, 367, 316, 315, 323, and 375 of this act;

RCW 79. 01. 172; and

RCW 79. 08. 120.

(2) "Lease procedure" as follows:
Sections 368 and 369 of this act;

RCW 79. 01. 248;

Sections 373, 400, and 337 of this act;
RCW 79. 01. 284; and

RCW 79. 01. 268.

(3) "Agricultural/grazing | eases" as foll ows:

RCW 79. 12. 570;
RCW 79. 12. 600;
RCW 79. 12. 610;
RCW 79. 12. 620;
RCW 79. 12. 630;
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RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

01.
28.
28.
28.
28.
(4) "O her

296,
040;
050;
070;
080.

and

| eases”
RCW 79. 12. 015;
RCW 79. 12. 025;
RCW 79. 12. 055; and
RCW 79. 12. 095.
(5) "Ecosystem standards” as foll ows:
RCW 79. 01. 2951;

RCW 79. 01. 295; and
RCW 79. 01. 2955.

NEW SECT1 ON.

Sec.

as foll ows:

558.

The foll ow ng

sections are recodified

under the follow ng subchapters in chapter 79.14 RCW

(1) "a
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

010;
020;
030;
040;
050;
060;
070;
080;
090;
100;
110;
120;
130;
140;
150;
160;
170;
180;
190;
200;

and gas" as foll ows:
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
14.
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35
36
37

RCW 79. 14. 210;
RCW 79. 14. 220.
(2) "Prospecti

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.

(3) " Coal

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
14.

616;
617;
651;
618;
620;
624;
628;
632;
633;
634;
640;
642;
644;
645;
648;
649;
650.
m ni
652;
656;
660;
664;
668;
672;
676;
680;
684;
688;
692;
696;
900.

NEW SECT1 ON.

and

ng and m ning" as foll ows:

and

ng"

and

Sec.

as foll ows:

559. A new chapter is added to Title 79 RCW and
is naned "Sal e of valuable materials.”

The foll owi ng sections are

codified or recodified under the follow ng subchapters:
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(1) "General provisions" as follows:

RCW 79. 01. 124;

Section 319 of this act;

RCW 79. 01. 160;

RCW 79. 01. 168;

Sections 312 and 353 of this act;

RCW 79. 01. 082;

Sections 329, 350, 347, 345, 334, 355, and 358 of this act;
RCW 79. 01. 232;

RCW 79. 01. 238; and

Section 351 of this act.

(2) "Damaged tinber" as follows:

RCW 79. 01. 790; and

RCW 79. 01. 795.

(3) "Rock, gravel, etc., sales" as follows:
RCW 79. 01. 134; and

RCW 79. 01. 176.

NEW SECTI ON. Sec. 560. A new chapter is added to Title 79 RCW and

is naned "Land transfers.” The follow ng sections are codified or
recodi fi ed under the foll ow ng subchapters:

(1) "Exchanges" as foll ows:

RCW 79. 08. 180;

RCW 79. 08. 070;

RCW 79. 08. 250; and

RCW 79. 08. 015.

(2) "Purchase or |ease of land by school districts and institutions

of hi gher education" as foll ows:

Section 322 of this act;

RCW 79. 01. 770;

RCW 79. 01. 774;

RCW 79. 01. 778; and

RCW 79. 01. 780.

(3) "Land transfer” as foll ows:
RCW 79. 01. 009.

NEW SECTI ON. Sec. 561. A new chapter is added to Title 79 RCW and

170



©O© 00 N O O WON P

T e T e = =
a b WO N R O

16
17
18
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20
21
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23
24
25
26
27
28
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34
35
36

is naned "Land bank."
to the new chapter created in this section

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

66.
66.
66.
66.
66.
66.
66.
66.
66.
01.
66.
66.
66.

010;
020;
030;
040;
050;
060;
070,
080;
090;
784;
100;
900;
901.

NEW SECT1 ON.

and

Sec.

is naned "Acqui sition,

| ands. "

NEW SECTI1 ON.

Sec.

The follow ng sections are recodified and added

562.

563.

A new chapter is added to Title 79 RCW and
managenent, and di sposition of state forest

The foll owi ng sections are recodified

as

sections in chapter 79.36 RCW retitled "Easenents and rights of way,"
under the subchapter heading "G anting":

RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.
RCW 79.

01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.
01.

332;
414;
416;
312;
316;
320;
324;
328;
336;
340;
344;
348;
352;
356;
360;
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RCW 79. 01. 364;
RCW 79. 01. 384;
RCW 79. 01. 388;
RCW 79. 01. 392;
RCW 79. 01. 396;
RCW 79. 01. 400;
RCW 79. 01. 404;
RCW 79. 01. 408;
RCW 79. 01. 412;
RCW 79. 36. 230;
RCW 79. 36. 240;
RCW 79. 36. 250;
RCW 79. 36. 260;
RCW 79. 36. 270;
RCW 79. 36. 280; and
RCW 79. 36. 290.

NEW SECTI ON. Sec. 564. The follow ng sections are recodified
under a new subchapter entitled "State | ands" in chapter 79.64 RCW

RCW 79. 64. 010;

RCW 79. 64. 020;

RCW 79. 64. 030;

RCW 79. 64. 040;

RCW 79. 64. 050;

RCW 79. 64. 060;

RCW 79. 64. 070; and

RCW 79. 64. 090.

NEW SECTI ON. Sec. 565. RCW 79.12.035 is recodified as a section
in chapter 79.64 RCWunder the subchapter heading "State forest |ands."

NEW SECTI ON.  Sec. 566. RCW 79.08. 275, 79.08.277, 79.08. 279,
79.08. 281, 79.08.283, and 79.08.284 are recodified in a new chapter in
Title 79 RCWentitled "M I waukee road corridor."

NEW SECTION. Sec. 567. A new chapter is added to Title 79 RCW and
is naned "Ceothermal resources.” The follow ng sections are recodified
and added to the new chapter created in this section:
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1 RCW 79. 76. 010;
2 RCW 79. 76. 020;
3 RCW 79. 76. 030;
4 RCW 79. 76. 040;
5 RCW 79. 76. 050;
6 RCW 79. 76. 060;
7 RCW 79. 76. 070;
8 RCW 79. 76. 080;
9 RCW 79. 76. 090;
10 RCW 79. 76. 100;
11 RCW 79. 76. 110;
12 RCW 79. 76. 120;
13 RCW 79. 76. 130;
14 RCW 79. 76. 140;
15 RCW 79. 76. 150;
16 RCW 79. 76. 160;
17 RCW 79. 76. 170;
18 RCW 79. 76. 180;
19 RCW 79. 76. 190;
20 RCW 79. 76. 200;
21 RCW 79. 76. 210;
22 RCW 79. 76. 220;
23 RCW 79. 76. 230;
24 RCW 79. 76. 240;
25 RCW 79. 76. 250;
26 RCW 79. 76. 260;
27 RCW 79. 76. 270;
28 RCW 79. 76. 280;
29 RCW 79. 76. 290;
30 RCW 79. 76. 300; and
31 RCW 79. 76. 900.
32 NEW SECTION. Sec. 568. A new chapter is added to Title 78 RCW
33 entitled "Marine plastic debris.” The follow ng sections are

34 recodi fied and added to the new chapter created in this section:
35 RCW 79. 81. 010;
36 RCW 79. 81. 020;
37 RCW 79. 81. 030;
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RCW 79. 81. 040;
RCW 79. 81. 050;
RCW 79. 81. 060; and
RCW 79. 81. 900.

NEW SECTI ON.  Sec. 569. RCW 79.24.580, 79.68.080, and 79.08. 260
are each recodified as sections in chapter 79.90 RCW

NEW SECTI ON.  Sec. 570. RCW 79.08.080, 79.08.090, and 79.08. 100
are each recodified as sections in chapter 79.94 RCW

NEW SECTION. Sec. 571. RCW 79.01.800, 79.01.805, 79.01.810, and
79.01. 815 are each recodified as sections in chapter 79.96 RCW

PART 4
TI TLE 79 (AQUATI C STATUTES)
AMENDMENTS

Sec. 601. RCW79.90.270 and 1982 1st ex.s. ¢ 21 s 33 are each
anmended to read as foll ows:

Each and every contract for the sale of (and each deed to)
tidel ands or shorel ands belonging to the state, otherw se permtted
under RCW 79.94. 150 to be sold, shall contain the reservation contained
in RCW 79.01. 224 (as recodified by this act).

Sec. 602. RCW79.90.325 and 1984 c 212 s 10 are each anended to
read as foll ows:

Whenever, pursuant to RCW 79.01.134 (as recodified by this act),
t he conm ssioner ((ef—publietands)) enters into a contract for the
sal e and renmoval of rock, gravel, sand, or silt out of a riverbed, the
conmi ssi oner shall, when establishing a royalty, take into
consideration flood protection value to the public that will arise as
a result of such renoval

Sec. 603. RCW 79.90.330 and 1987 ¢ 20 s 16 are each anmended to
read as foll ows:

The departnent ((ef—naturalresourees)) nmay issue permts and
| eases for prospecting, placer mning contracts, and contracts for the
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m ning of valuable mnerals and specific materials, except rock,

gravel, sand, silt, coal, or hydrocarbons, upon and from any aquatic

| ands belonging to the state, or which have been sold and the m nerals
t hereon reserved by the state in tracts not to exceed six hundred forty
acres or an entire governnent-surveyed section. The procedures
contained at RCW 79.01. 616 t hrough 79.01.651 (as recodified by this
act), inclusive, shall apply thereto.

Sec. 604. RCW 79.90.340 and 1982 1st ex.s. ¢ 21 s 40 are each
amended to read as foll ows:

The departnent ((ef—naturalresourees)) is authorized to execute
option contracts for prospecting purposes and | eases for the m ning and
extraction of coal fromany aquatic | ands owned by the state or from
which it may hereafter acquire title, or fromany aquatic |ands sold or
| eased by the state the mnerals of which have been reserved by the
state. The procedures contained at RCW 79. 01. 652 through 79.01. 696 (as
recodified by this act), inclusive, shall apply thereto.

Sec. 605. RCW79.90.380 and 1982 1st ex.s. ¢ 21 s 44 are each
amended to read as foll ows:

The departnent ((ef—naturalresoureces)) shall cause full and
correct abstracts of all aquatic |lands, to be made and kept in the sane
manner as provided for in RCW 79.01. 304 (as recodified by this act).

Sec. 606. RCW 79.90.400 and 1982 1st ex.s. ¢ 21 s 46 are each
anmended to read as foll ows:

Any applicant to purchase, or |ease, any aquatic |lands of the
state, or any valuable materials thereon, and any person whose property
rights or interest will be affected by such sale or |ease, feeling
hi msel f or herself aggrieved by any order or decision of the board ((ef
patural—resourees)), or the conm ssioner ((ef—publetands)),
concerning the sanme, may appeal therefromin the manner provided in RCW
79.01.500 (as recodified by this act).

Sec. 607. RCW79.91.010 and 1982 1st ex.s. ¢ 21 s 48 are each
anmended to read as foll ows:

Al tide and shore lands originally belonging to the state, and
whi ch were granted, sold, or |leased at any tinme after June 15, 1911,
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and which contain any valuable materials or are contiguous to or in
proximty of state lands or other tide or shore | ands which contain any
val uabl e materials, shall be subject to the right of the state or any
grantee or | essee thereof who has acquired such other |ands, or any

val uabl e materials thereon, after June 15, 1911, to acquire the right
of way over such lands so granted, sold, or |eased, for private
railroads, skid roads, flumes, canals, watercourses, or other easenents
for the purpose of, and to be used in, transporting and noving such

val uabl e materials from such other |ands, over and across the |ands so
granted or |eased in accordance with the provisions of RCW79.01. 312
(as recodified by this act).

Sec. 608. RCW79.91.030 and 1982 1st ex.s. ¢ 21 s 50 are each
amended to read as foll ows:

Any person having acquired a right of way or easenent as provided
in RCW 79.91. 010 and 79.91. 020 over any tidel ands or shorel ands
bel onging to the state or over or across beds of any navigable water or
stream for the purpose of transporting or noving valuable naterials and
bei ng engaged in such business, or any grantee or |essee thereof
acquiring after June 15, 1911, state lands or tide or shore | ands
cont ai ning valuable materials, where said land is contiguous to or in
proximty of such right of way or easenent, shall accord to the state
or any person acquiring after June 15, 1911, valuable materials upon
any such | ands, proper and reasonable facilities and service for
transporting and novi ng such val uable materials under reasonable rules
( (and—regulations)) and upon paynent of just and reasonabl e charges
t hereof in accordance with the provisions of RCW79.01. 320 (as
recodified by this act).

Sec. 609. RCW79.91.040 and 1982 1st ex.s. ¢ 21 s 51 are each
amended to read as foll ows:

Shoul d the owner or operator of any private railroad, skid road,
flume, canal, watercourse, or other right of way or easenent provided
for in RCW79.91. 020 and 79.91.030 fail to agree with the state or any
grantee or | essee thereof, as to the reasonable and proper rul es((+
regulatiens)) and charges, concerning the transportati on and novenent
of valuable materials fromthose | ands contiguous to or in proximty to
the | ands over which such private right of way or easenent is operated,
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the state or any grantee or |essee thereof, owning and desiring to have
such valuable materials transported or noved, may apply to the

Washi ngton state utilities and transportation comm ssion for an inquiry
into the reasonabl eness of the rules ((anrd+egulatiens)), investigate

t he sane, and make such bi ndi ng reasonabl e, proper, and just rates and
regul ations in accordance with the provisions of RCW79.01.324 (as
recodified by this act).

Sec. 610. RCW 79.91.050 and 1982 1st ex.s. ¢ 21 s 52 are each
amended to read as foll ows:

Any person owni ng or operating any right of way or easenent subject
to the provisions of RCW 79.91. 020 through 79.91. 040, over and across
any tidelands or shorel ands belonging to the state or across any beds
of navigable waters, and violating or failing to conply with any
rul e( (—+egulatioen-)) or order made by the utilities and transportation
commi ssion, after inquiry, investigation, and a hearing as provided in
RCW 79. 91. 040, shall be subject to the sanme penalties provided in RCW
79.01. 328 (as recodified by this act).

Sec. 611. RCW79.91.060 and 1982 1st ex.s. ¢ 21 s 53 are each
amended to read as foll ows:

Any person engaged in the business of |ogging or |unbering,
guarrying, mning, or renoving sand, gravel, or other val uable
materials fromland, and desirous of obtaining a right of way or
easenment provided for in RCW 79.91. 010 through 79.91. 030 over and
across any tide or shore | ands belonging to the state, or beds of
navi gabl e waters or any such |ands sold or |eased by the state since
June 15, 1911, shall file with the departnent ((ef—naturalresoureces))
upon a formto be furnished for that purpose, a witten application for
such right of way in accordance with the provisions of RCW79.01. 332
(as recodified by this act).

Sec. 612. RCW 79.91.080 and 1982 1st ex.s. ¢ 21 s 55 are each
anmended to read as foll ows:

Any county or city or the United States of America or any state
agency desiring to | ocate, establish, and construct a road or street
over and across any aquatic |ands, or wharf over any tide or shore
| ands, belonging to the state, shall by resolution of the |egislative
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body of such county, or city council or other governing body of such
city, or proper agency of the United States of Anerica or state agency,
cause to be filed with the departnment ((ef—naturalresourees)) a
petition for a right of way for such road or street or wharf in
accordance with the provisions of RCW79.01.340 (as recodified by this
act).

The departnent may grant the petition if it deens it in the best
interest of the state and upon paynent for such right of way and any
damages to the affected aquatic | ands.

Sec. 613. RCW79.91.190 and 1982 1st ex.s. ¢ 21 s 66 are each
amended to read as foll ows:

The departnent ((ef—natural+resourees)) shall have the power and
authority to grant to any person, the right, privilege, and authority
to perpetually back and hold water upon or over any state-owned
ti del ands or shorel ands, and to overfl ow and i nundate the sane,
whenever the departnment shall deemit necessary for the purpose of
erecting, constructing, maintaining, or operating any water power
pl ant, reservoir, or works for inmpounding water for power purposes,
irrigation, mning, or other public use in accordance with the
provi sions of RCW 79.01.408 (as recodified by this act).

Sec. 614. RCW79.91.210 and 1982 1st ex.s. ¢ 21 s 68 are each
amended to read as foll ows:

The departnent ((ef—natural—resourees)) nmay grant to any person
such easenents and rights in tidelands and shorel ands and oyster
reserves owned by the state as the applicant may acquire in privately
or publicly owned | ands through proceedings in emnent domain in
accordance with the provisions of RCW79.01.414 (as recodified by this
act

Sec. 615. RCW 79.94.450 and 1987 ¢ 271 s 4 are each anended to
read as foll ows:

The departnent ((ef—naturalresourees)) is authorized to deed, by
exchanges of property, to the United States Navy those tidel ands
necessary to facilitate the location of the United States Navy base in
Everett. In carrying out this authority, the departnent ((ef—natural
resoureces)) shall request that the governor execute the deed in the
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name of the state attested to by the secretary of state. The
departnment ((ef—natural—resoureces)) will follow the requirenents
outlined in RCW79.08.015 (as recodified by this act) in making the
exchange. The departnent nust exchange the state's tidelands for |ands
of equal value, and the land received in the exchange nust be suitable
for natural preserves, recreational purposes, or have commercial val ue.
The | ands nust not have been previously used as a waste disposal site.
Choi ce of the site nmust be made with the advice and approval of the
board ((et—natural—resoureces)).

~-- END ---
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